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being no more than 4, or moe adults or children if all of the adults or all of the
children are siblings.

2. The private residence was licensed undé8.$2as a fos
ter home or treatment foster home for the cditbe adults speci
fied in subdl. at least 12 months before anytleé adults attained
18years of age.

NOTE: Subd. 2. is amended b2009 Ws. Act 28eff. the date stated in the
notice provided by the secetary of children and families and published in the
50.01 Definitions. As used in this subchapter: Wisconsin Administrative Register under s. 48.62 (9) toead:

1) “Adult family h " f the followi dd 2. The private residence was licensed under s. 48.62 as a home for theecar

(_ ) ult ramily Om_e mea_n_s One Y € following an O€5+ the adults specified in subd. 1. at least 12 months beéoany of the adults
notinclude a place that is specified in s(tm) (a)to (d), (f), or  attained 18 years of age.

(9): (b) A place where 3 or 4 adultgho are not related to the opera
(a) A private residence to which all of the following apply: tor reside and receive care, treatmergewices that are above the
1. Care and maintenance above the level of room and bokekl of room and board and that may include up to 7 hours per
but not including nursing care are provided in the private-resiveekof nursing care per resident.

denceby the care provider whose primary domicile is this-resi (c) A place in which the operator provides care, treatment, sup
dencefor 3 or 4 adults, or more adults if all of the adults are S'Bort, or servicabovethe level of room and board to up to 2 adults.
lings, each of whom has a developmental disabiitydefined in (1b) “Advanced practice nurse prescriber’ mearan

s.51.01 (5) or, if the residence is licensed afoater home, care . . >
andmaintenance are provided to children, the combined totalfvancedpractice nurse whis certified under s241.16 (2)to
Sueprescription orders.

adultsand children so served being no more than 4, or more adli - i - )
or children if all of the adults or all of the children are siblings, or (1d) “Residential care apartment complex” means a place
if the residence is licensed asr@atment foster home, care andvhere5 or moreadults reside that consists of independent apart
maintenanceare provided to children, the combined total of adul&ents.each of which has an individual lockable entranceeattd
andchildren so served being no more than 4. a kitchen, including astove, and individual bathroom, sleeping
NOTE: Subd. 1. is amended bg009 Wis. Act 28eff. the date stated in the ~andliving areas, and that provides, to a person who resides in the
notice provided by the secetary of children and families and published in the i
Wisconsin Administrative Register under s. 48.62 (9) toead: plac_e,not more tlhand28 ho_urs per WeEK O_fdsel’\_ll(fes thae;lq}e
1. Care and maintenance ahove the level obom and board but not inclu¢: ~ POrtive, personal and nursing servicéResidential care apart
ing nursing care are provided in the private residence by the car provider whose mentcomplex” does nahclude a nursing home or a community—
primary domicile s this residence for 3 or 4 adults, or mar adults if all of the - hasedresidential facilitybut may be physically part of a structure
adults are siblings,eachof whom has a developmental disabilityas defined in thatis a nursing home or community—based residential facility
In this subsection, “stove” means a cooking appliance that is a

SUBCHAPTERI

CARE AND SER/ICE RESIDENTIAL FACILITIES

s.51.01 (5), orif the residence is licensed as a foster home, eand maintenance
are provided to children, the combinedtotal of adults and children so served

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/50.01
https://docs.legis.wisconsin.gov/document/statutes/2009/50.02
https://docs.legis.wisconsin.gov/document/statutes/2009/50.025
https://docs.legis.wisconsin.gov/document/statutes/2009/50.03
https://docs.legis.wisconsin.gov/document/statutes/2009/50.031
https://docs.legis.wisconsin.gov/document/statutes/2009/50.032
https://docs.legis.wisconsin.gov/document/statutes/2009/50.033
https://docs.legis.wisconsin.gov/document/statutes/2009/50.034
https://docs.legis.wisconsin.gov/document/statutes/2009/50.035
https://docs.legis.wisconsin.gov/document/statutes/2009/50.037
https://docs.legis.wisconsin.gov/document/statutes/2009/50.04
https://docs.legis.wisconsin.gov/document/statutes/2009/50.05
https://docs.legis.wisconsin.gov/document/statutes/2009/50.053
https://docs.legis.wisconsin.gov/document/statutes/2009/50.06
https://docs.legis.wisconsin.gov/document/statutes/2009/50.065
https://docs.legis.wisconsin.gov/document/statutes/2009/50.07
https://docs.legis.wisconsin.gov/document/statutes/2009/50.08
https://docs.legis.wisconsin.gov/document/statutes/2009/50.09
https://docs.legis.wisconsin.gov/document/statutes/2009/50.095
https://docs.legis.wisconsin.gov/document/statutes/2009/50.097
https://docs.legis.wisconsin.gov/document/statutes/2009/50.098
https://docs.legis.wisconsin.gov/document/statutes/2009/50.10
https://docs.legis.wisconsin.gov/document/statutes/2009/50.11
https://docs.legis.wisconsin.gov/document/statutes/2009/50.12
https://docs.legis.wisconsin.gov/document/statutes/2009/50.13
https://docs.legis.wisconsin.gov/document/statutes/2009/50.135
https://docs.legis.wisconsin.gov/document/statutes/2009/50.14
https://docs.legis.wisconsin.gov/document/statutes/2009/50.32
https://docs.legis.wisconsin.gov/document/statutes/2009/50.33
https://docs.legis.wisconsin.gov/document/statutes/2009/50.34
https://docs.legis.wisconsin.gov/document/statutes/2009/50.35
https://docs.legis.wisconsin.gov/document/statutes/2009/50.355
https://docs.legis.wisconsin.gov/document/statutes/2009/50.36
https://docs.legis.wisconsin.gov/document/statutes/2009/50.37
https://docs.legis.wisconsin.gov/document/statutes/2009/50.375
https://docs.legis.wisconsin.gov/document/statutes/2009/50.377
https://docs.legis.wisconsin.gov/document/statutes/2009/50.38
https://docs.legis.wisconsin.gov/document/statutes/2009/50.39
https://docs.legis.wisconsin.gov/document/statutes/2009/50.49
https://docs.legis.wisconsin.gov/document/statutes/2009/50.495
https://docs.legis.wisconsin.gov/document/statutes/2009/50.498
https://docs.legis.wisconsin.gov/document/statutes/2009/50.50
https://docs.legis.wisconsin.gov/document/statutes/2009/50.51
https://docs.legis.wisconsin.gov/document/statutes/2009/50.52
https://docs.legis.wisconsin.gov/document/statutes/2009/50.53
https://docs.legis.wisconsin.gov/document/statutes/2009/50.535
https://docs.legis.wisconsin.gov/document/statutes/2009/50.54
https://docs.legis.wisconsin.gov/document/statutes/2009/50.55
https://docs.legis.wisconsin.gov/document/statutes/2009/50.56
https://docs.legis.wisconsin.gov/document/statutes/2009/50.57
https://docs.legis.wisconsin.gov/document/statutes/2009/50.90
https://docs.legis.wisconsin.gov/document/statutes/2009/50.91
https://docs.legis.wisconsin.gov/document/statutes/2009/50.92
https://docs.legis.wisconsin.gov/document/statutes/2009/50.925
https://docs.legis.wisconsin.gov/document/statutes/2009/50.93
https://docs.legis.wisconsin.gov/document/statutes/2009/50.94
https://docs.legis.wisconsin.gov/document/statutes/2009/50.942
https://docs.legis.wisconsin.gov/document/statutes/2009/50.95
https://docs.legis.wisconsin.gov/document/statutes/2009/50.97
https://docs.legis.wisconsin.gov/document/statutes/2009/50.98
https://docs.legis.wisconsin.gov/document/statutes/2009/50.981
https://docs.legis.wisconsin.gov/document/statutes/46.011
https://docs.legis.wisconsin.gov/document/statutes/ch.%2046
https://docs.legis.wisconsin.gov/document/statutes/ch.%2050
https://docs.legis.wisconsin.gov/document/statutes/ch.%2051
https://docs.legis.wisconsin.gov/document/statutes/ch.%2054
https://docs.legis.wisconsin.gov/document/statutes/ch.%2055
https://docs.legis.wisconsin.gov/document/statutes/ch.%2058
https://docs.legis.wisconsin.gov/document/statutes/2009/50.01(1g)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/50.01(1g)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/50.01(1g)(f)
https://docs.legis.wisconsin.gov/document/statutes/2009/50.01(1g)(g)
https://docs.legis.wisconsin.gov/document/statutes/2009/51.01(5)
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/statutes/2009/48.62
https://docs.legis.wisconsin.gov/document/statutes/2009/50.01(1)(a)1.
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/statutes/2009/441.16(2)

50.01 UNIFORM LICENSURE Updated 09-10Wis. Stats. Database 2

microwaveoven of at least 1,000 watts or that consists of burndicensedas a licensed practical/vocational nurse in a party state,

andan oven. asdefined in s441.50 (2) (j)
(1e) “Basic care” includes periodic skilled nursing services or (2) “Nurseaide” means a person who performs routine patient
physical,emotional, social or restorative care. careduties delegated byragistered nurse or licensed practical

(1g) “Community-basedesidential facility”"means a place hursewho supervises the person, for the direct hezdfie of a
where5 or more adults who are not related to the opemtor patientor resident. “Nurse aide” does not mean a feeding assist
administratorand who do not require care above intermedia€#t,as defined in £46.40 (1) (aw)a person who is licensed, per
level nursing care reside and receive care, treatment or servigdted, certified, or registered under e, 448, 449 450, 451,
thatare above the level of room and board but that include no méfS, 459, or460; or a person whose dutipemarily involve skills
than3 hours of nursing care per week per resident. “Communit{ratare diferent than those taught in instructional programs for
basedresidential facility” does not include any of tflowing:  nurseaides.

(@) A convent or facility owned or operated by members of a (2m) “Nursing care” means nursingrocedures, other than
religiousorder exclusively for the reception and care or treatmgpgrsonakare, that are permitted ke performed by a registered
of members of that order nurseunder s441.01 (3)or by a licensed practical nurse under s.

(b) A facility or private home that provides care, treatment, add1-001(3), directly on or to a resident.
services only for victims of domestic abuse, as defined4id.$65 (3) “Nursing home” means a place where 5 or more persons
(1) (a), and their children. who arenot related to the operator or administrator reside, receive

(c) A shelter facility as defined under5§0.9808 (1) (d) careor treatment and, because of their mental or physaradi

(d) A place that provides lodging for individuals and in whic{O: 'éJuire access to 24-hour nursing services, includimgd
all of the following conditions are met: nursingcare, intermediate level nursing care and skilledsing

L . . services.“Nursing home” does not include any of the following:
1. Each lodged individual is able éxit the place under emer A t or facili d ted exclusively by and
gencyconditions without the assistance of another individual. (c) A convent or acility owned or operated exclusively by an
L . for members of a religious order that provides receptiorcarel
2. No lodged individual receives from the ownmanager or P
operatorof the place or the owrisy manageés or operatdis agent ortreatment of an individual,
or employee any of the following: - (adt)ieﬁtzgfglceas defined in £0.90 (1) that directly provides
a. Personal care, supervision or treatment, or managemen? A d ial ¢ t |
control or supervision of prescription medications. ©) A resiaential care apariment compiex. . .
b. Care or services other than board, information, referral, (4)_‘Nursing home administrator” has the meaning assigned
advocacyor job guidance; location and coordinatmfrsocial ser n 5'456'91 @) ., ] ]
vicesby an agency thas not afiliated with the ownermanager  (4m) “Operator” means any person licensed or required to be
or operatoyfor which arrangements were made for an individu$iFensedunder s50.03 (1)or a person who operates an adultfam
beforehe or she lodged in the place; orthe casef an emer ily home that is licensed under5§.033 (1m) (h)
gency,arrangement for the provision of health care or social ser (40) “Personalcare” means assistance witle activities of
vicesby an agency thas not afiliated with the ownermanager daily living, such as eating, dressing, bathémgl ambulation, but

or operator doesnot include nursing care.
(e) An adult family home. (4r) “Plan of correction” means a nursing hoseésponse to
(f) A residential care apartment complex. allegeddeficiencies cited by the department on forms proviyed

(9) A residential facility in the villagef Union Grove that was the department.
authorizedto operatewithout a license under a final judgment (5m) “Recuperativecare” means care anticipated tofre-
enteredoy acourt before January 1, 1982, and that continues \tgledin a nursing home for a period of 90 daydess for a resi
comply with the judgmentotwithstanding the expiration of thedentwhose physician has certified that he or she is convalescing
judgment. or recuperating from an illness or medical treatment.

(1m) *“Facility” means a nursing home or community-based (5r) “Registerednurse” means aurse who is licensed under
residentialfacility. If notice is required to be served on a facilitys.441.060r permitted under 41.08or who is licensed as a regis
or a facility is required to perform any atfacility” means the terednurse in a party state, as defined iA41.50 (2) (j)

personlicensed or required to be licensed und&0s03 (1) (6) “Resident”meansa person who is cared for or treated in
(1r) “Home health agency” has the meaning given under @ndis not dischaged from a nursing home, community—based
50.49(1) (a) residentialfacility or adult family home, irrespective of how

(1s) “Intensive skilled nursing care” means care requiringdmitted.
specializechursing assessment skills and the performance of spe (69) “Respitecare” means care anticipatedd® provided in
cific services and procedures that are complex becauseresthe a nursing home for periodof 28 days or less for the purpose of
dent’scondition or the typer number of procedures that are-nedemporarilyrelieving a family member or other caregiver from his
essaryjncluding any of the following: or her daily caregiving duties.

(a) Directpatient observation or monitoring or performance of (6r) “Short—termcare” means recuperative care or resgite
complexnursingprocedures by registered nurses or licensed prarovidedin a nursing home.
tical nurses on a continuing basis. (6v) “Skilled nursing services” means those services, to

(b) Repeated application of complex nursing procedares which all of the following applythat are providetb a resident
servicesevery 24 hours. undera physiciars orders:

(c) Frequent monitoring and documentation of the resislent’ (a) The services require the skills of aa@ provided directly
conditionand response to therapeutic measures. by or under the supervision of a person whose licensed, registered,

(1t) “Intermediatelevel nursing care” means basic care ihat certified or permitte.dscope of practice is at least equivalent to that
required by a persomho has a long-term illness or disability thatof a licensed practical nurse.
hasreached a relatively stable plateau. (b) Any of the following circumstances exist:

(1w) “Licensed practical nurse” means aurse who is 1. The inherent complexity of a service prescribed for a resi
licensedor has a temporargermit under s441.100or who is dentis such that it can be safely anteefively performed only by
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or under the supervision of registered nurses or licepisadical (ag) The department shall, by rule, define “Cl#gsand
nurses. “Class C” community—based residential facilitidsr the pur

2. The full recovery or medical improvement of the residef0sesof s.50.035 (3)
is not possible, but the services are needed to prevent, to the exte@m) The department shall promulgate all of the following
possible deterioration of the resideatondition or to sustain cur ruleswith respect to adult family homes:

rentcapacities of the resident. 1. For the purposes of$0.032 definingthe term “permanent

3. Because of special medical complications, performing basis”andestablishing minimum requirements for certification,
supervising a service that is generally unskitbea@bserving the certification application procedures and forms, standards for
residentnecessitates the use of a person whose licensed, reggrationandprocedures for monitoring, inspection, decertifica
tered,certifiedor permitted scope of practice is at least equivaletivn and appeal of decertification. The rules shall be designed to
to that of a licensed practical nurse. protectand promote the health, safety and weltsrthe disabled

(7) “Violation” means a failuréo comp|y with any provision adults receiVing care and maintenancecirtified adult famlly
of this subchapter or administrative rule promulgdbedeunder homes.
An alleged deficiencyn a nursing home reported in writing to the 2. For the purposes of $0.033 establishing minimum
departmenby any of itsauthorized representatives shall not beequirementdor licensure, licensure application procedures and
deemed to be a violation until the departmesterminest is a forms, standards for operation and procedures for monitoring,
violation by serving notice under 50.04 (4) If the facility con  inspection revocation and appeal of revocation.
teststhe department determinatighg facility shall be &brded (b) 1. The department shall conduct plan reviews of all capital
the due process procedures in this subchapter constructionand remodeling of nursirigomes to ensure that the

History: 1975 c. 4131977 c. 170418 1979c. 111; 1983 a. 18%.329 (18) 1985 |anscom | Wlth bu||d|n Code re uirements underml and
a.29,276,1985 a. 333.251 (1) 1987 a. 127161; 1989 a. 31136,199,1991 a. 39 P ith lif p%/ t d g hvsi ? lant . t d
1993a. 327446, 491 1995 a. 271997 a. 1327, 156, 237, 1999 a. 2232, 2001 a. WIIN lll€ Safely code and physical plant requirements under s.

74,107, 2003 a. 332005 a. 1872007 a. 20153 2009 a. 28 49.498 this chapter or under rules promulgated under this chapter

Cross—-reference: See s46.011for definitions applicable to chd6, 48, 50, 51, 2 The department shall promulgate rules tsasblish a fee
54, 55 and58. ) . . . B
Up to 7 hours of nursing care may be provided by a community—based residert@nedulefor its services under subd. in conducting the plan

facility under sub. (1g). Hacker®HSS,197 Ws. 2d 441541 N.w2d 766(1995), reviews. The schedule established under these rules shall set fees
93-1043 for nursing home plan reviews in amounts that are less than the

Thedepartment can constitutionally license and regulate community—based resi ;
dential facilities operated by religious ganizations that are not exempt under s%hm of the amounts reqUIred d:heptember 30, 1995, for fees

50.01(1), 1985 stats. [now 50.01 (1g)] or s. 50.03 (9). 71./88n. 12. underthis paragraph and for fees for examination of nursing home
plansunder s101.19 (1) (a)1993 stats.
50.02 Department; powers and duties. (1) DEPARTMEN (bm) Thedepartment shall, by rule, define “intermediate nurs

TAL AUTHORITY. The department may provide uniform, statewidihg care”, “limited nursingcare” and “skilled nursing services”
IlcenIS|ng,|.r.1§pect|on, and regulatioof com.munllty—k.)ased resi for use in regulating minimum hours of service provided te resi
dentialfacilities andnursing homes as provided in this subchaptefents of nursing homes.

Thedepartment shall certifynspect, and otherwise regulate adult () The department mayy rule, increase the minimum hours

family homes, as specifiathder ss50.031and50.032and shall - of hyrsing home care pelay that are specified in$0.04 (2) (d)
licenseadult family homesas specified under 50.033 Nothing 1 3.

in this subchapter may be construed to limit the authorithef
departmenbf commerce or of municipalities to set standarfds

building safety and hygiene, but any local orders of municipaliti%ﬁ : . : :
- . ; - : e department stating thatafing requirements imposed on the
shall be consistent with uniform, statewide regulatiof nursinghome are not being met, thepartment shall, in order to

community-basedesidential facilities. The department may n%eriw the staling requirements, randomlgspect payroll records

prohibit any nursing home from distributing over—the—cour]teétthe nursing home that indicate the actual hours workezeby

(c) If a nursing home is certified as a provider of services under
49.45 (2) (a) 1. and is named ia verified complaint filed with

requestedy any nursing home, separate from its inspection IOFBOt limit its inspection to schedules of work assignments prepared

cess,to scrutinize any particular questions the nursimgne y the nursing home. .
raises. The department shall, by rule, define “specialized- con. (d) The department shall promulgate rules that prescribe all of
sultation”. the following:

(2) STANDARDS. (a) Thedepartment, by rule, shall develop, 1. The method by which community—based residential facili
establishand enforce regulations and standards for the care, tréigS Shall make referrals to resource centers or county departments
ment, health, safetyrights, welfare and comfort of residerts unders. 50.035 (4n)and the method by which residential care
community-basedesidential facilitiesind nursing homes and forapartmentcomplexes shall make referrals to resource centers
the construction, general hygiene, maintenaace operation of Unders.50.034 (5n)
thosefacilities which, in the light of advancing knowledgeill 2. The time period for nursing homes to provid@rmation
promotesafe and adequate accommodation, care and treatmenri@girospective residents unde66.04 (2g) (apnd the time period
residentdn those facilities; and promulgate and enforce rules coand method by which nursing homes shall make referrals to
sistentwith this section. Such standards and rules shall provitRsourcecenters under £0.04 (2h) (a)
thatintermediate care facilities, which have 16 or fewer beds may (3) CONSIDERATIONSIN ESTABLISHING STANDARDS AND REGU-
if exempted from meetingertain physical plant, sfafg and LaTions. (a) The department shall establish several levels and
otherrequirements of the federal regulations, be exempted fraypes of community—based residential facilities and nursing
meetingthe corresponding provisions of the departnsestdrn  homesas provided in pa(b), including a category or categories
dardsand rules. The department shall conaitth the department designed to enable facilities to qualify for federal funds.
of commerce when developing exemptions relating to physical (b) In setting standards and regulaticthe department shall
plantrequirements. considerthe residents’ needs and abilities, the increased cost in

(ad) The department shall promulgate rules that require eaetationto proposed benefits to be received, the services to be pro
facility licensed under this subchapter to provide informatem vided by thefacility, the relationship between the physical struc
essaryfor the department to assess the facfligompliance with tureand the objectives of the program conductatiéfacility and
s.55.14 the primary functions of the facility Recognizing that size and
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structure will influence the ability of community—based residen (b) With approval of the department, the county board of any
tial facilities to providea homelike environment, the legislaturecountyhaving a population of 500,000 or more mayan efort
encourageshe department to develop rules which facilitate ito assure compliance with this section, establish a program for the
particularthe development of: small facilitiesmall living units  inspectionof facilities licensed under this section within its juris
in larger facilities, individual residential units, independent livingliction. If a county agencyleems such action necessary after
to the extent possible, and integration of residents into the comrinspection the county agency magfter notifying the department,
nity. withdraw from the facility any persons receiving county support
(c) The departmerghall promulgate rules to establish a procdor care in a facility whiclfails to comply with the standards estab
durefor waiverof and variance from standards developed undéghedby this section or rules promulgated under this section.
this se_ction.The department may limit the duration of the waiver (c) The department shall conduct both announceduand
or variance. nounced inspections. Inspections of records not directly related
(d) The department shall promulgatees to establish a proce to resident health, welfare or safety shall be made between the
dure for the admission, evaluation and care of short-term cdreursof 8 a.m. and 5 p.m. unless specifically authorized by the
nursinghome residents. These rules shall specify that the nurssegretary. Any employee of thelepartment who intentionally
homeor community—based residential facility shall be required @ives or causes to be given advance notice of an unannounced
provide to the department as documentation of this admissianspectionto any unauthorized person is subject to disciplinary
evaluationand care only that amount of information commensuactionranging from a 5—daguspension without pay to termina
ratewith the length of stay and the medical needs, if ahthe tion of employment.

particularresident. (d) Any holder of a license or applicant for a license shall be
(4) REPORTSTO THE BOARD ON AGING AND LONG-TERM CARE.  deemedo have given consent to any authorizditef, employee
The department shadubmitat least one report quarterly to theor agent of the departmetd enter and inspect the facility in
board on aging and long-term care regardiegforcement accordancevith this subsection. Refusal to permit such entry or
actions,consultation, stétraining programs, new procedures anghspectionshall constitute grounds for initial licensure derda,

policies, complaint investigation and consumer participation iprovidedin sub.(4), or suspension or revocation of licenseyrs
enforcementunder this subchapter and changes that may Rgdedin sub.(5).

neededunder this subchapterThe department shall submit at
Ieast%r]e (epcaln annﬁllly to ';helboardc?glng gnddlong—term Car€ andmay submit additional information to the department.- Por
regardingimplementation of rules under syB) (d) tions of the record may beithheld to protect the confidentiality

(5) DEATHINVESTIGATION. No later than 14 dayafter the date of residents or the identity of apgrson who has given informa
of a death reported under0.035 (5) (b)or 50.04 (2t) (b)the  {jon subject to the condition that his her identity remain confi

(e) The applicant or licensee may review inspection reports

departmenshall investigate the death. dential.
History: 1971 c. 125161, 1973 c. 122323, 327,333 1975 c. 19, 260, 1975 c. L . . .
413ss.5108; 1977 c. 29170, 418 1981 c. 20121, 391; 1983 a. 5421985 a. 29 (f) 1. If a complaint is received by a community—based resi

é‘ﬁiga- ;% 91989 961'1%?{)67199%3&?7'1%59%19931% 1(25887; 193655 43827—525(58322t3322t12()% dentialfacility, the licensee shall attempt to resolvedbmplaint
9116(5); 1995 2. 9A1997 2. 2371999 a. 9103 2005 a. 264387, 2007 2. 20 informally. Failing such resolution, the licensee shall inform the
Cross-reference: See also ctDHS 132and134, Wis. adm. code. complaining party of the procedure for filing a formal complaint

A municipal ordinancéhat required registration of nursing homes was in direatinderthis section.
conflict with sub. (1) and, therefore, invalid.onteers of America.Willage of

Brown Deer 97 Wis. 2d 619294 N.W2d 44(Ct. App. 1980). ) 2. Any .individual may file a formal complaint ur)der thissec ]
The state has given the department preemptive authority over community—ba46d r_egardl_ng the general operathn of a com_munlty—ba_sed resi
residential facilities and nursing homes. 68 AGgn. 45. dentialfacility andshall not be subject to reprisals for doing so.

. All formal complaints regarding community—basedidential

50.025 Plan reviews. The departmentnay conduct plan facilities shall be filed with the county department undeis215
reviewsof all capital construction and remodelingcoimunity—  or 46.220n forms supplied by the county department, unless the
basedresidential facilities. The department shatbmulgate countydepartment designates the department of health setwices
rulesthat establish a fee schedule for its services in conducting {Bgeivea formalcomplaint. The county department shall investi
planreviews. gateor cause to be investigated each formal complaint. Records

History: 1977 c. 291977 ¢. 17®s.7,9; 1993 a. 16 of the resultof each investigation and the disposition of each for
mal complaint shall be kept by the county department and filed

UNLICENSED OPERATION. No person magonduct, maintain, oper with the unitwithin the department of health services which

ateor permitto be maintained or operated a community—basxl-,\'&ensegzommum,ty based residential faC|I|t|es.
residentialfacility or nursinghome unless it is licensed by the 3. Upon receipt of a formal complaint, the county department
department.Any person who violates thiibsection mayipon May investigate the premises and records, and questien
afirst conviction, be fined not motaan $500 for each day of unli licensee staf and residents of the community-based residential
censedbperation or imprisonedot more than 6 months or both facility involved. The county department shall attempt to resolve
Any person convicted of a subsequeriéo$e under thisubsee the situation through negotiation or other appropriate means.
tion may be fined not more than $5,000 for each day of unlicensed 4. If no resolution is reached, the county department shall for
operationor imprisoned not more than one year in the county jailard the formal complaint, the results thfe investigation, and
or both. any other pertinent information to the unit within the department
(1m) DISTINCT PART OR SEPARATELICENSUREFORINSTITUTIONS ~ Which may take further action under this chapter against the
FOR MENTAL DISEASES. Upon application tdhe department, the community-basedesidential facility The unit shall review the
departmenmmay approvdicensure of the operation of a nursingcomplaintand mayconduct further investigations, take enferce
homeor a distinct part of a nursing home as an institution for-mefent action under this chapter or dismiss the complaint. The
tal diseases, as defined und@rCFR 435.1009 Conditions and departmenshall notify the complainant in writing of the formal
proceduredor application foy approval of and operation underdispositionof the complaint and the reasons therefbthe com
licensureunder this subsection shall be establisinediles pre  plaintis dismissed, the complainant is entitled t@eministrative
mulgatedby the department. hearingconducted by thdepartment to determine the reasonable
(2) ADMINISTRATION. (a) The department shall makecause hessof the dismissal.
to be made such inspections and investigations as it deems neces5. If the county department designates the department to
sary. receiveformal complaints, the subunit unded6.03(22) (c)shall

50.03 Licensing, powers and duties. (1) PENALTY FOR
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receivethe complaints and the department shall have all the pow (e) Failure by a nursing home to provide the information
ersand duties granted to the county department in this sectiomequiredunder this subsection shall constitute a classviGia-

(2m) ServiCE OF NOTICES. (@) EacHicensee, registrant, or tion under s50.04 (4)
holderof a certificate or applicant for licensure, certification, or (f) Community—based residential facilities shall report a for
registrationby the department under this subchapter shall file withal complaints regarding their operation filed under $ap(f)
the department the name and addresa person authorized to andthe disposition of each when reporting under ap(c) 1.
accepiservice of any notices or other papers which the departmen) |ssyanceorLicense. (a) 1. a. Except gsovided in sub.
may send by registeredr certified mail, with a return receipt (4 (a) the department shall issue a license for a nursing home
requestedor by mail or electroninail, with a return acknowl iz it finds the applicant to be fit and qualified &fit finds that the
edgement requested. The person authorized by a nursing hpfiRing home meets the requirements established by this sub
underthis paragraph shall be located at the nursing home. chapter. The department, or its designee, shall make isgtee

(b) Notwithstanding s879.05 whenever in this subchaptee  tions and investigations as are necessanetiermine the consli
departmentis required to serve any notice or otipaper on a tions existing ineach case and shall file written reports. The

licenseeor applicanfor license, proper service is personal servicgepartmenshallpromulgate rules defining “fit and qualified” for
or, if made to the most recent address on file with the departm purposes of this subd. a.

underpatr (a), is the sending of the notice or paper by one of the

following means: b. Except as provided in sugm) (b) the department shall

. . L . issuea license for a community—based residerfaaility if it

1. By registered or certified mail, with a return receipfinqs the applicant to be fit and qualified, if it finds that the
requested. L community—-basedesidential facility meets the requirements

2. By mail or electronic mail, with a return acknowledgemenistaplishedy this subchapter and if the community-based resi
requested. dentialfacility has paid the license femder s50.037 (2) (a) In

(3) APPLICATIONFORREGISTRATIONAND LICENSE. (am) Inthis determiningwhether to issua license for a community—based
subsection,“managing employee” means a general manageresidentiafacility, the department magonsider any action by the
businessnanageradministratardirector or other individual who applicantor by an employee of the applicant that constitutes-a sub
exercisesperational or managerial control over who directly  stantialfailure by the applicant or employee to protect and pro
or indirectly conducts, the operation of the facility motethe health, safety or welfare afresident. The department

(b) The application for a license and the report of a licenseey deny licensure to or revoke licensure for any person who con
shall be in writing upon forms provided by the departmamil ducted, maintained, operated or permitted to be maintained or
shall contain such information as tdepartment requires, includ operateca community—based residential facility for which lieen
ing the name, address and type and extent of interest of each ogthewasrevoked. The department, or its designee, shall make

following persons: suchinspectionsand investigations as are necessary to determine
1. All managing employees and, if ariye director of nursing the conditions existing in each case and shall file written reports.
of the facility. In reviewing the report of eemmunity-based residential facility
2. Any person who, directly or indirectigwnsanyinterest thatis required to beubmitted under pafc) 1, the department
in any of the following: shall consider all complaint8led under sub(2) (f) since initial
a. The partnership, corporation or other entity which operatigEnseissuance or since thest reviewwhichever is latgand the
the facility; Ispositionof each. The department shall promulgate rules defin

ing “fit and qualified” for the purposes of this suldd.b.

A . S ) 2. The past record of violations of applicable laws and regula
¢. The building in \.Nh'Ch the f??c"'.ty is located; tions of the UnitedStates or of this or any other state, in the epera

d. The land on which the facility is located; ~_tion of a residentiabr health care facilityor in any other health—

e. Any mortgage, note, deed of trust or other obligatioglatedactivity by any of the persottisted in sub(3) (b)shall be
securedn whole or in part by the land on which or building  relevantto the issue of the fitness of an applicant for a license.
which the facility is located, except that disclosure of the disburse 3. Within 10 working days after receipt of an application for
mentsof a secured mortgage, note, deédrust or other obliga ;o jicensure of a community-based residential facilihe

tion is not required; and ) .. departmenshall notify the citytown orvillage planning commis
f. Any lease or sublease of the land on which or the buildiggyny or other appropriate cityown or village agency if there is

b. The profits, if anyof the facility;

in which the facility is located. no planning commission, of receipt of the application. The
3. If any person named in responsestibd.1. or2.is a pad  departmenshall request thahe planning commission or agency

nership,then each partner sendto the department, within 30 days, a description of any spe
3L. If any person named mesponse to subdl. or2.is alim  cific hazards which may fafct the health and safety of the resi

ited liability company then each memher dentsof the community—based residential facilityo license may

4. If any person named in response to sibdr2. is a corpe b€ granted to acommunity—based residential facility until the
ration, then each diter and director of the corporation. In ttese 30-dayperiod has expired or until the department receives the
of a corporation required to report under section 12 of¢iceri  responseof the planning commission or ageneyhicheveris
tiesexchange act, a copy of that report shall meetatheirements sooner. In granting a license traepartment shall give full consid
of this subdivisiorwith respect to stockholders of the corporatiorerationto such hazards determined by the planning commission
A report filed under this subdivision shall be the most recent reportagency
requiredto be filed under section 12 of the federal securities (c) 1. A community—based residential facility license is valid
exchangeact. until it is revoked or suspended under this section. Every 24

(c) If any person named in response to. [y 2.is a bank, months, on a schedule determined by the department, a
creditunion, savings bank, savings dodn association, invest community—basedesidential facilitlicensee shall submit a bien
mentassociation or insurance corporation, it igisight toname nial report in the form and containing the information that the
the entity involved without providing the information requireddepartmentequires, including payment of the fees required under
underpat (b) 4. 5.50.037 (2) (a) If a complete biennial report is not timely filed,

(d) The licensee shall promptly report any changbgch thedepartment shall issue a warning to the licensee. The depart
affectthe continuing accuracy and completeness of the informaentmay revokea community—based residential facility license
tion required under pab). for failure to timely and completely report within 60 days after the
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report date established under the schedule determined by tbeup to 12 months from the date of issuance unless sooner sus
department. pendedor revoked under sutbg). Prior to the expiration of a pro

2. A nursing home license is valid uritiis revoked or sus bationarylicense, the department shall inspect the community—
pendedunder this section. Every honths, on a schedule deter basedresidential facility and, ifhe community-based residential
minedby the department, a nursing home licensee shall submfaagility meets the applicable requirements for licensaha|l
reportin the form and containing the information that the depaigsuea regulaticense under sul4) (a) 1. b. If the department
ment requires, including payment of the fee required under f§1ds that the community—basedsidential facility does not meet
50.135(2) (a) If a complete report is not timely filed, the departthe requirements for licensure, the department may not issue a reg
mentshall issue a warning to the licensee. The department né§r license under sulg4) (a) 1. b.
revokea nursing home license for failure to timely and completely (5) SUSPENSIONAND REVOCATION OF NURSING HOME LICENSES.
reportwithin 60 daysafter the report date established under th@) Power of departmentThe department, after notice to a Rurs
scheduledetermined by the department. ing home applicant dicensee, may suspend or revoke a license

(d) Immediately upon the denial of any application for & any case in which the department finds that the nursing home
licenseunder this section, the department shall notify the applias substantially failed to comply with the applicable require
cantin writing. Notice of denial shall include a clear and conciggentsof this subchapter and the rules promulgated under this sub
statement of the violations on which denial is based and noticecbfpter. No state ofederal funds passing through the state-trea
the opportunity for a hearing under 227.44 If the applicant Sury may be paid to a nursing home that does not have a valid
desiresto contest the denial of a license it shall provide writtditenseissued under this section.
noticeto the department of a request for a hearing within 10 days(b) Form of notice.Notice under thisubsection shall include
afterreceipt of the notice of denial. aclear anctoncise statement of the violations on which the+evo

(e) Each license shall be issued only for the premises and pEationis based, the statute or rule violated and notice of the oppor
sonsnamed in the application and is not transferablessignable. tunity for an evidentiary hearing under péa).
Thelicense shall be posted irptace readily visible to residents  (c) Contest of @vocation. If a nursing home desires to contest
andyvisitors, such as the lobby or reception area ofdbiity. Any therevocation of a license, the nursing home shall, within 10 days
licensegranted shall state the number of the faciliyeds that are afterreceipt of notice under p#b), notify the department in wsit
licensedby the department, the person to whom the licenseiigy of its request for a hearing undeP87.44 Thedepartment
granted the date of issuance, the maximum level of care for whighallhold the hearing within 30 days of receipt of such notice and
the facility is licensed as a condition of its licensure and such adshall send notice to the nursing home of the hearing as provided
tional information and special conditions as the department masiders. 227.44 (2)

prescribe. _ _ ) ) (d) Effective date ofavocation. 1. Subject to 227.51 (3)

(f) The issuance or continuance of a license after notice ofeyocationunder this subsection shall becomteetive on the
violation has been sent shall not constitute a waiver by the eepagdtesetby the department in the notice of revocation, or upon final
mentof its power to rely on the violation as the basis for subsgctionafter hearing under cB27, or after court action if a stay is
quentlicense revocation or other enforcement action under tijgantedunder sub(11), whichever is later

subchapteerising out of the notice of violation. 3. The departmennay extend the ctive date of license
(9) Prior to initiallicensure of a community-based residentiglevocationin any case in order to permit orderly remosabl

facility, theapplicant for licensure shall make a good faiforef relocationof residents of the nursing home.

to establish a community advisory committee consisting of fépre 54y SancTIONS AND PENALTIES FOR COMMUNITY-BASED RESH

sentativegrom the proposedommunity—based residential facil DgNTIAL FACILITIES. (a) In this subsection, “licensee” means

ity, the neighborhood in which the proposed community-basggy,munity-basedesidential facilitythat is licensed under sub.
residentialfacility will be located and a local unit gbvernment. $4) or (4m) (b)

The community advisory committee shall provide a forum fo
communicationfor those persons interested in the propose
community-basedesidential facility Any committee estab
lishedunder this paragraph shall continue in existence after lic
sure to make recommendations to the licensee regarding
impactof the community—based residential facility on the neig
borhood. The department shall determine compliance with th{
paragraphboth prior to and after initial licensure.

(4m) PROBATIONARY LICENSE. (&) If the applicant for licen
sureas a nursing home has not been previously licensed tinigler =~ ; o ; S ;
subchapteor if the nursing home is not in operation at the timgeSidential facility is without a valid license or probationary
applicationis made, the department shiséue a probationary censein violation of sub(1).
license. A probationary license shall be valid for 12 months from 2. That, within 30 days after the date tfe order the
the date of issuance unless sooner suspended or revoked uf@8HMunity-basedesidential facilityterminate the employment
sub.(5). Prior to the expiration of a probationary license, thef any employed person who conducted, maintained, operated or
departmentshall inspect the nursing home and, if thesing permlttedt_o_ be malnt_alne_d or operated a communlty—_based resi
homemeets the applicable requirements for licensure, shall isglgtialfacility for which licensure wasevoked before issuance
aregular license under su@) (a) 1. a.If the department finds that of the departmert’order Thissubdivision includes employment
the nursing home does not meet the requirenfentisensure, the Of @ person in any capacityhether as an fifer, director agent
departmentmay not issue a regular license under &4)(a) 1. a. Or employee of the community-based residential facility

(b) If the applicant for licensure as a community-based resi 3. That a licensee stop violating any provision of licensure
dential facility has not beepreviously licensed under this sub applicable to a community-based residential facility under sub.
chapteror if the community—based residential facilisynot in ~ (4) or (4m) or of rules relatingo community-based residential
operation at the time application isade,the department shall facilities promulgated by the department under $dpor (4m).
issuea probationary license, except that the department may deny 4. That a licensee submit a plan of correction for violation of
licensureto any person who conducted, maintained, operatedasty provision of licensure applicable to a community—basesd resi
permittedto be maintained or operated a community—based redential facility under sub(4) or (4m) or of a rule relating to
dential facility for which licensure was revokeslithin 5 years community—basedresidential facilities promulgated bthe
beforeapplicationis made. A probationary license shall be validepartmentnder sub(4) or (4m).

(b) If, based on an investigation made by the department, the
epartmentprovides to a community—based residential facility

ritten notice of the grounds for a sanction, an explanatidgheof
(ﬁgesof sanctions that the department may imposder this sub
ppectionand an explanation of the process for appealing a sanction
posedunder this subsection, the department may order any of
e following sanctions:

1. That a person stapnducting, maintaining or operating the
community-basedesidential facility if the community-based

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/50.135(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/227.44
https://docs.legis.wisconsin.gov/document/statutes/2009/50.03(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/50.03(4)(a)1.a.
https://docs.legis.wisconsin.gov/document/statutes/2009/50.03(4)(a)1.a.
https://docs.legis.wisconsin.gov/document/statutes/2009/50.03(5g)
https://docs.legis.wisconsin.gov/document/statutes/2009/50.03(4)(a)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2009/50.03(4)(a)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2009/50.03(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/50.03(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/227.44
https://docs.legis.wisconsin.gov/document/statutes/2009/227.44(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/227.51(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2009/50.03(11)
https://docs.legis.wisconsin.gov/document/statutes/2009/50.03(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/50.03(4m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/50.03(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/50.03(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/50.03(4m)
https://docs.legis.wisconsin.gov/document/statutes/2009/50.03(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/50.03(4m)
https://docs.legis.wisconsin.gov/document/statutes/2009/50.03(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/50.03(4m)
https://docs.legis.wisconsin.gov/document/statutes/2009/50.03(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/50.03(4m)

7 Updated 09-10Wis. Stats. Database UNIFORM LICENSURE 50.03

5. That a licensee implement and comply with a plan ¢#m), a rule relating to community—based residential facilities
correctionpreviously submitted by the licensaed approved by promulgatedunder this subchapter or an order issued under par
the department. b

6. That a licensee implement and comply with a plan of 3. Thelicensee or a person under the supervision of the

correctionthat is developed by the department. licenseehas acted in relation to or has created a condition relating
7. That a licensee accept no additional residents uniiodd  to the operation or maintenance of the community—based residen

tionsare corrected. tial facility that directly threatens the health, safety or welfare of
8. That a licensee provide training in one or more Specn@cresident of the community—based residential facility

areadfor all of the licenses'staf or for specific stdfmembers. 4. Thelicensee or a person under the supervision of the

(c) If the department provides to a community—based residdigenseehas repeatedly violated the same or similar provisions of
tial facility written notice of the grounds forsanction or penalty licensureunder sub(4) or(4m), rules promulgated under this sub
an explanation of the types afanctions or penalties that thechapteror orders issued under pg).
departmentnay impose under this subsection and an explanation(e) 1. The department magvoke a license for a licensee for
of the process for appealing a sanction or penalty imposed unttiereason specified in pdd) 1, 2., 3. or4. if the department pro
this subsection, the department may impose any of the followinglesthe licensee with written notice of revocation, the grounds
againsta licensee or other persao violates the applicable pro for the revocation and an explanation of the process for appealing
visionsof this section or rules promulgatedder the applicable the revocation, at least 30 days before the date of revocation. The
provisionsof this section or who fails to comply with an ordetepartmentnay revoke the license onlyttie violation remains
issuedunder par(b) by the time specified in the order: substantiallyuncorrected on the date of revocation or license expi
1. A daily forfeiture amount per violation of not less than $1Gation.
nor more than $1,000 for each violatiavith each day of violation 2. The department may revoke a license for a licensahdor
constitutinga separate fafnse. All of the following apply to a for reasorspecified in par(d) 2. or 3. immediately if the department
feiture under this subdivision: provides the licensee with written notice of revocation, the
a. Within the limits specified in thisubdivision, the depart groundsfor the revocation and an explanation of the protass
mentmay by rule, set daily forfeiture amounts and payment-deaaippealing the revocation.
linesbased on the sizend type of community-based residential 3. The department mageny a license for a licensee whose
facility and the seriousness of the violation. The department |icensewas revoked under this paragraph.
setdaily forfeiture amounts that increageriodically within the (f) If a community—baseresidential facility desires to contest

statutorylimits if there is continued failure to comply with ane'reyocation of a license or to contest the imposing of a sanction
orderissued under pab). ) ) . underthis subsection, theommunity—based residential facility
b. The department magirectly assess a forfeiture imposedshal|, within 10 days after receipt of notice under. ga); notify
underthis subdivision by specifying the amount of tfafeiture  the department in writing ofts request for a hearing under s.
in the notice provided under this paragraph. 227.44 The department shall hold the hearing within 30 days
c. All forfeitures shall be paitb the department within 10 after receipt of such notice and shall send notice to the
daysafter receipt of notice of assessmentibthe forfeiture is community-basedesidential facilityof the hearing as provided
contestedunder par(f), within 10 daysafter receipt of the final unders.227.44 (2)
decisionaﬂerexhaustion of administ_rative revieunless the final (g) 1. Subject to $227.51 (3) revocation shall becomefet-
decisionis appealed and the order is stayeddyrt order under y,6°on the date set by the department in the notice of revocation,
$.50.03 (). The department shaémit all forfeitures paid under o ;54 final action after hearing under @27, or after court
this subdivision to the secretary of administration for degosit ;tionif a stay is granted under sufil), whichéver is later

the school fund. 3. The departmennay extend the ffctive date of license

d. The attorney general may bring an action in the name of ag ;. ationin any case in order to permit orderly remosati
state to collect any forfeiture imposed under this subdivision if t ocationof residents

forfeiture has not been paid following the exhaustion of all admin .
istrativeand judicial reviews. The only issue to be contested ip (°M) RESIDENTREMOVAL. (&) Departmental authority The
any such action shall be whether the forfeiture has been paid.d€partmentmay remove any resident from any facility required to
2. Suspension of licensure for the community—bassitlen Egrll'scg)r:?;_d under this chapter when anyfuf following condi
tial facility for 14 days. ) S . . .
3. Revocation of licensure, as specified in péfsto (g). 1. Such facility is operating without a license. o
(cm) If the departmenimposes a sanction on or takes other_ 2- Tfhi d?pz_alr_tment has_dsudspegded or revoked the existing
enforcemengction against a community—based residential-fac fcenseo the facility as pI’F)V_I. ed unaer SL(_B)'
ity for a violation of this subchapter orles promulgated under 3. The departmeritas initiated revocation procedures under
it, and the department subsequently conducts an on-site insj&®.(5) and has determined that the lives, heatiffiety or welfare
tion of the community—-based residential facility to review thef the resident cannot be adequately assured pending a full hearing
community—basedesidential facilitys action to correct the viela ©n license revocation under su5).
tion, the department may impose a $200 inspection fee on the 4. The facility has requested the aid of the department in the
community-basedesidential facility removalof the resident and the department finds that the resident
(d) Under the procedure specified in @), the department consentgo removal or that the removal is médevalid medical
may revoke a license for a licensee for any of the followemy reasonsr for the welfare of the resident or of other residents.
sons: 5. The facility is closing, intends to close or is changing its
1. The department has imposed a sanction or penalty ontyjee or level of services or means of reimbursement accepted and
licenseeunder par(c) and the licensee continues to violate owill relocate at least 5 residents or 5% of the residents, whichever
resumesviolation of a provision of licensure undsub.(4) or is greater
(4m), a rule promulgated under trisbchapter or an order issued 6. The department determines that an gemecy exists which
underpar (b) that forms any part of the basis for the penalty requiresimmediate removal dhe resident. An emgency is a
2. Thelicensee or a person under the supervision of tlsguation,physical condition or one or more practices, mettwds
licenseehas substantially violated a provision of licensure apploperationswhich presents imminent danger of death or serious
cable to a community—based residential facility under @)tor  physicalor mental harm to a resident of a facility
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(b) Removal decisionIn deciding to remove a resident fromvails after hearing, the departmesiitall reimburse the resident for
afacility under this subsection, the department shall balance trey excess expenses directly caused by the order to remove.

likelihood of serious harnto the resident which may result from (i) County as agentThe department mauthorize the county

the removal againsthe likelihood of serious harm which mayin which the facility is located to carry out, under the departsient

resultif the resident remains in the facility supervision,any powers and duties conferred upon the depart
(c) Relocation. The department shallfef removal andeloca mentin this subsection.

tion assistance to residents removed under this section, including7) RigHT oFinJUNCTION. (a) Licensed facility Notwithstane

informationon available alternative placements. Residshsi ing the existence goursuit of any other remegthe department
beinvolved in planning the removal and shall choose among th@y, upon the advice of the attorney general, maintain an action
availablealternative placements, except that where angeney i, the name of the state in the circuit courtifgunction or other
situationmakes prior resident involvement impossible the depa rocessagainst any licensee, owneperator administrator or
mentmay make a temporary placement until a final placement Galyresentativef any owner of facility to restrain and enjoin the
bearranged. Residents may choose their final alternative-plaggyeatedsiolation of anyof the provisions of this subchapter or
mentand shall be given assistance in transferring to such plagfiespromulgated by the department under this subchapter where
Nlo resident may be forced to r((ejmaln ina temporapemmanegt theviolation afects the health, safety or welfare of the residents.
placement except pursuant undess06 2003 stats,, or an order (b) Unlicensed facility Notwithstanding the existence or pur

unders. 55.12for protective placement. Where tbepartment _ . .

makesor participates imaking the relocation decision, c_onsiderﬁ?ét:t{;%;gheﬂergln%jzﬁ?]fa?negﬁr;gsonr} mi‘#g%gm:;%gztg{e for

?ﬁg’dihan be given to proximity to residents’ relatives anmjunction or other process against any person or agency to
: restrainor prevent the establishment, management or operation of

\ oS Cany facility required to be licensed under this section without a
residentremoval plans and transfer trauma mitigation care pla

to assure safe and orderly removals and protect residents’ heal
safety,welfare and rights. In nonengency situations, anaghere
possiblein emegency situations, the department shall desi
transfertrauma mitigation care plans for the individual resider
and implement such care in advance of removal. The resid ; - ouct
shallbe provided with opportunity for 3 visits to potential alterna 'S Subchapterauthorize the district attorney to maintain an
tive placements prior to removal, except where medically cofictionin the name of the state in circuit court for injunctan

traindicated or where the need for immediate removal requidg€rprocess against the facilitys owner operatoradministra.
reductionin the number of Visits. tor or representative, to restrain and enjoin repeated violations

i . wherethe violations déct the health, safety or welfare of the resi
(e) Relocation teamsThe departmennay place relocation dents.

teamsin any facilityfrom which residents are being removed; dis
chargedor transferred for any reason, for the purpose of imple (9) EXCEPTION FOR CHURCHES OPPOSEDTO MEDICAL TREAT-

mentingremoval plans and training the $$af transferring and MENT. Nothing in this section shall be so construed as to give
receivingfacilities in transfer trauma mitigation. authorityto supervise or regulate or control the remedial care or

(f) Nonemegency emoval pocedures.In any removal con treatmenbf individual patients who ar@dherents of a church or

ductedunder par(a) 1.t05. the department shall provigeitten '€ !giousdenomination which subscribes to the aichealing by
noticeto the facility and to any resident sought to be removed,%ayeragd tr?e prlnupolles of.whlchfarell_opposed t?j lk?edlcal-trfls)at
the residents guardian, if anyand toa member of the residest’ entand whaare residents in any facility operated by a memfer
family, where practicablegrior to the removal. The notice shall® members, or by an association amrporation composed o

statethe basis fothe order of removal and shall inform the facility™ demtberslaf Slé?]h chutrch for rerlligi(r)]us (ri]ednomingatiotn, if th%f_acility
andthe resident or the residenguardian, if anyof their right to admitsonly adherents of such churoh denomination and IS S0

ahearing prior to removal. The facility and the resident oretie designatednor shall the existence of any of the above conditions

dent's guardian, ifany shall advise the department within 10’:1Ionemi|itate against the licensing of such a home or institution.

working days following receipt of notice if a hearing is requeste?.ucm‘f"c”.ity shall comply with all rules and regulations relating
0 sanitation and safety of the premises and be subject to inspec
(g) Emegency emoval pocedures. In any removakon

- i tion thereof. Nothing in this subsection shall modify or repeal any
ductedunder par(@) 6.the departmerghall notify the facility and |55 \jjes and regulations governing the control of communica
anyresident to be removed the emegency situation has been le diseases
foundto exist and removal has been ordered, and shall involve 91e ) he d hall
residentsn removal planning if possible. Following emenc (10) UNIFORM ACCOUNTING SYSTEM. The department sha
removal,the departmerghall provide written notice to the facil establisha uniform classification of accounts and accounting pro
ity, to the resident, to the residenguardian, if anyand to a mem c€duresfor each level of licensure which shall iesed on gener
berof the residens family, where practicable, of the basis for thé!ly accepted accounting principles and which reflect the alloca

finding that an emeency existed and of the right to challeng&On of revenues and expensgsprimary functions, to be used by
removalunder par(h). the department in carrying othis subsection and 49.45 Each

facility subject to this subsection or49.45 shall satisfactorily
%ablishNith the department by date set by the department that
as instituted the uniformccountingsystem as required in this

(c) Enforcementby counties maintaining inspectionopr
ams. The county board of any county conductingpections
dersub.(2) (b) may upon notifying the department that a facil
+is inviolation of this subchapter or the rules promulgated under

(h) Hearing. Within 10 days following removal under pér),
thefacility may send a written request for a hearing to challen§
Lheearrienrg\?v\i/t?llir:%(t)hc?asg %?Té?:i?;i o;‘rthhee ?sgggstm. W'E“ng‘ihtgihgubsectlomr is making suitable progress in the establishraént
lengeis by a resident, the hearing sHadl held prior to removal eachsystem. o . )
ata location convenient to the resident. Atliearing, the burden ~ (11) JubiciAL ReviEw. (a) All administrative remedies shall
of proving that a factudasis existed for removal under @) P€ exhausted before an agency determinatioder this sub
shall reston the department. If the facility prevails, it shall b&éhaptershall be subjedb judicial review Final decisions after
reimbursedby the department for payments lost less expendé@aringshall be subject to judicial review exclusively as provided
savedas a result of the removal and the department shall assistthg- 227.52 except that any petition foeview of department
residentin returning to the facilityif assistance is requested. Ncactionunder this chapter shdie filed within 15 days after receipt
residentremoved may be held liable for the amfor care which ©f notice of the final agency determination.
would havebeen made had the resident remained in the facility (b) The court may stay enforcement unde227.54 of the
Thedepartment shall assume this liabjlifyany. If a resident pre department’dinal decision if a showing is made that there is a sub
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stantialprobability that the party seeking review will prevail onf any and to a member of the residsrfeémily, if practicable,

the merits and will sdEr irreparable harm if a stay is not grantedjnlessthe resident requests that notice to the family be withheld.
andthat the facility will meet the requirements of this subchapter 2. Attempt to resolveomplaints from residents under this
andthe rules promulgated under this Sl_chhapter during s_u_ch stRttion.

Wherea stay is granted the court may impose such condions 3 - 4entify and, to the greatest extent practicable, attempt to

thegranting of the stay as may be necessary to safeguard the li¥g8y,rean appropriate alternate placement for easident to be
health,rights, safety and welfare of residents, and to assure cQf\qcated.

plianceby the facility with the requirements of this subchapter 4. Consult the residestphysician on the proposed reloca
(d) The attorney general may delegate to the department {385 effect on the residers’health.
authorityto represent the state in any action broughkhtdlenge

department decisions prior to exhaustion of administrative-rerql%n plan will be developed with the resident, with thsidents

diesand final disposition by the department. guardian,if any, and with a member of the residentamily, if

(13) TRANSFEROF OWNERSHIP. (@) New license.Whenever practicableniess theesident requests that a family member not
ownershipof a facility is transferred from the person or personss present.
namedin the license to any other persorpersons, the transferee P .
mustobtain a new license. The license may be a probatipng%g'slmplemem the individual relocation plan developed under
Ilcinse.t_Penﬂt]les’?lnde; sub(l)hsrlllaII a;pfgl;;hto \élolatlct)ns Otf thf'sth 7. Notify the department of its intention to relocate residents
subsection. The transferee shall noti e department o - - > :
transfer file an application under suf8) (b), and apply for mew -?Pe nc.)ctjlcetshalldsttrz]ate the figt;t reqfuwllng the pr(?]pmegltatl(f)rt]h
licenseat least 30 days prior to final transféRetention of any OT résidents anad the proposeate or closing or changing of the

interestrequired tcbe disclosed under suB) (b) after transfer by P or level of services or means of reimbursement.

5. Hold a planning conference at which an individedbca

any person who held such an interpsbr to transfer may consti 8. At the time the facility notifies the department under subd.
tute grounds for denial of a license where violations of this sulf- Submit to the department a preliminary plan that includes:
chapterfor which notice had been given to the transferooate a. The proposed timetakfier planning and implementation

standing and uncorrected, if the department determines thaftrelocations and the resources, policies and procedures that the
effectivecontrol over operation of the facility has not been tranfacility will provide or arrange in order to plan and implement the
ferred. If the transferor was a provider under8.43 (10) the relocations.

transfereeand transferor shall comply with49.45 (21) b. Alist of the residents to be relocated and their current levels
(b) Duty of transfeor. The transferor shall notify thdepart ~ of care and a brief description of any special needs or conditions.
mentat least 30 days prior to final transféfhe transferor shall c. An indication of which residents have guardians and the

remainresponsible for the operation of the home until such timgimesand addresses of the guardians.

asa license isssued to the transferee, unless the facility is volun d. A list of which residents have been protectivelv placed
tarily closed as provided under s(b4). The transferor shadilso unde'rch. 55, P yp
discloseto the transferee the existence of any outstandaiger
or variance and the conditions attacheduch waiver or variance.

(c) Outstanding violationsMolations reported in departmen
tal inspectionreports prior to the transfer of ownership shall bFe
correctedwith corrections verified by departmental survayor
to the issuance of a fulicense to the transferee. The licens

e. Alist of the residents whom the facility believes to meet the
requirement®f s.54.10 (3)

(d) The department shall notify the facility within 10 days after

ceivingthe preliminary plan under p4c) 8, if it disapproves

gue plan. Ifthe department does not notify the facility of disap
r

grantedto the transferee shall be subject togte of correction oval, the plan is deemed approved. If the department disap

X X rovesthe preliminary plan it shall, within 10 days of notifying the
submittedby the previous ownemd approved by the departmenFacility, begin working with the facility tonodify the disapproved
andany conditions contained incanditional license issued to the

; ; . plan. No residents may be relocated until the departeggotoves
previousowner In the case of a nursing homettibre are out the preliminary plan or until a modified plan is agreed upon. If a

standingviolations and no approved plan of correction has begil Vi ot apnroved or agreed upon within 30 days of receipt of
implementedthe department may issue a conditional license a notice of relocation, the department may impose a platiat
plan of CO”?C“O” as provided in50.04 (6) . _facility shall carry out. Failure to submit, gain approval for or
(d) Forfeitures. The transferor shall remain liable for all forfei jmplementa plan in a timely fashion is not a basis for a facility to
tures assessed against the facility which are imposed for violatigag|arean emegency under sul§sm) (a) 6.or to relocate any resi

occurringprior to transfer of ownership. dentunder sub(5m) (g)
(14) CLosING oF A FaciLITY. If any facility acts as specified  (e) Upon approval of, agreement to or imposition of a plan for
undersub.(5m) (a) 5: relocation the facility shallestablish a date of closing or changing

(a) The department may provide, directaorange for reloca of the type or level of services or means of reimbursement and
tion planning, placement and implementation services in ordersioall notify thedepartment of the date. The date may not be earlier
minimize the trauma associated with the relocation of resideritean90 days from the date of approvafjreement or imposition
andto ensure the orderly relocation of residents. if 5to 50 residents will be relocated, or 120 days from the date of

(b) Thecounty departments of the county in which the facimgpproval,agreement or imposition if more than 50 residents will
is located that are responsible for providing services usder erelocatgd. 91077 ¢. 20170,208 272 418 676 c. 221168

ici History: 1975 c. 4131977 c. 29170, 205, 272, 418 447, 1979 c. 2211981 c.
46.215(1) (L), 46.22 (1) (b)L. ¢, 51.420r51.437shall participate 20,72, 1%,1- 1981 c. 314.146 1985 a. 2%s.1058 3202 (56) (8)1985 a. 1761985
in the developmerand implementation of individual reloce_ltl_ona, 1825.57: 1085 a. 332.251 (1) (3): 1987 a. 27127, 399, 1989 a. 31359, 1991
plans. Any county department of another county shall participa#e39, 221, 1993 a. 27112, 375,491, 1995 a. 2%s.322710 3232 9126 (19) 1997

in the developmerand implementation of individual relocationd g; 1142001 a. 162003 a. 332005 a. 264387, 2007 a. 265.9121 (6) (22007

plans 'n pl?-ce of the county departments of the county in Which’hedepartment can constitutionally license and regulate community—based resi
thefacility is located, if the county department accepts responséntialfacilities that are operated bgligious oganizations and that are not exempt

bility for the resident or is delegated responsibility for the residegfiventsor similar facilities under s. 50.01 (1) [now 50.01 (1g)] or s. 50.0348).
by the department or by a court. y.en. 28

(c) The facility shall: 50.031 Certification of 1-bed and 2-bed adult family
1. Provide at leas?0 days’ written notice prior to relocationhomes. (1) DEerINITION. In this section, “adult family home” has
to each resident who is to be relocated, to the restignéirdian, the meaning given in £0.01 (1) (c)
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(2) CerTIFICATION. (a) After the date on which the family caredepartmentequires, including payment of a fee, if anyaguired
benefitunder s46.286is first made available in a countyo per underrules promulgated unders0.02 (2) (am) 1.If a complete
sonmay operate an addéimily home in that county that providesannualreport is not timely filed, the department shall issue a-warn
residentialcare to a recipient of supplemental security incorriag to the operatoof the certified adult family home. The depart
under42 USC 138101383¢ a recipienbf the family care benefit mentmay decertify a certified adult family home for failure to
unders. 46.286 or a recipient of services under4%.27 (1), timely and completely report within 6fays after the report date
46.275 46.277 46.278 or 46.2785 or under any other programestablishedinder the schedule determined by the department.
operatedunder a waiver authorized by the secretary at the U.S.(3) |NVESTIGATION OF ALLEGED VIOLATIONS. If the department
departmentf health and human services UnBUSC 13961f0)  or a certifying countydepartment under sufim) (b)is advised
or (c), unless the adult family home is certified by the departmesithas reason tbelieve that any person is violating this section or
underpat (b) or (c). therules promulgated unders0.02 (2) (am) 1.the department

(b) The department shall certify an adialtnily home upon or the certifying county department shall make an investigation to
determiningthat the adult family home satisfies standards estatieterminethe facts. For the purposes of this investigatiba,
lishedunder sub(3). departmenbr the certifying county departmemtay inspect the

(c) The department shall certify an adult family home that wasemisesvhere the violation is alleged to occiifrthe department
certified to receivepayment for residential care underd§.27 or the certifying county department finds that the requirements of
(11), 46.275 46.277 46.278 or46.2785by a county department this section and of rules under%0.02 (2) (am) lare met, the
unders.46.215 46.22 46.23 51.42 or51.437if the operator of department or the certifying county department may certify the
the adult family home attests to all of the following: premisesunder this section. If the department or ¢eetifying

1. That the adulfamily home was certified by the countycountydepartment finds that a person is violating this section or
departmentnd is at the same location as when certifiedhiy  therules under $50.02 (2) (am) 1 the department or the certify

county department. ing county department may institute an action ursidr.(5) or
2. That the adult family home satisfies standastsblished ®). . .
undersub.(3). (4) DecerTiIFicaTION. A certified adult family home malye

decertifiedbecause of the substantial and intentional violation of
this sectionor of rules promulgated by the department under s.
. 50.02 (2) (am) 1l.or because of failure to meet the minimum
(3) Sranparbs. The department shalbtablish standards for o o jirementsor certification. Thevperator of the certified adult
certificationunder this section. _ _ family home shall be given written notice of atgcertification
(4) INvesTIGATION. The department may investigate eoMandthe grounds for the decertification. Any adult family home
plaintsthat an adult family home certified under this section vigertificationapplicant or operator of a certified adult family home
lateda standard for certification under si8). may, if aggrieved by the failure to issue the certification or by
(5) Revocarion. The department may revoke the certificatiodecertification, appeal under the procedurspecified by the
of an adult familyhome that is certified under this section if thelepartmenby rule under s50.02 (2) (am) 1.
adultfamily home violates a standard establishader sub(3). (5) INJUNCTION. The department or a certifying counlgpart
(6) Fee. The department may clyar afee for certification mentunder s46.215 46.22 46.23 51.420r 51.437may com
undersub.(2) (a)and a fee for a certification under s(®). (b))  mencean action in circuit court to enjoin the operatidran adult
History: 2009 a. 28 family home that is not certified under s(tbm) or that is certified
andhas repeatedly used methods of operation in substeiota!
tion of the rules promulgated under58.02 (2) (am) lor that
endangethe health, safety or welfare of adigabled adult receiv
ing care and maintenance in an adult family home.

(6) PeENALTIES. Any person whawiolates this section or rules

(d) Certification under par(b) or (c) shall be valid until
revokedby the department.

50.032 Certification of certain adult family homes.
(1g) DeriNimioN. In this section, “adult family home” hake
meaninggiven in s50.01 (1) (a)

(Im) CerTIFICATION. (&) No person may operate an adult fam

ily home unless the adult family honsecertified under this sec promulgatedinder s50.02 (2) (am) Imay be finedhot more than

tion. A - ; .
5000r imprisoned for not more than one year in the county jail
(b) A county department under46.21546.22 46.23 51.42 ir both. P 4 ¥

or51.437may certify an adult family home that is located in the isiory: 1987 a. 161403 1993 a. 3271997 a. 272009 a. 28
county. The department shall certify an adult farfilgme in @  Cross-reference: See also ciDHS 82 Wis. adm. code.
countythat elects not to certify adult family homes.
(2) RecuLATION. Except as provided in suf2d), standards 50.033 Licensure of certain adult family homes.
for operation of certified adult family homesd procedures for (1) DEFINITION. In this section,adult family home” has the
applicationfor certification,monitoring, inspection, decertifica meaninggiven in s50.01 (1) (b)
tion and appeal of decertification undhis section shall be under  (1m) Licensure. (a) No person may operate an adult family
rules promulgated by thelepartment under §0.02 (2) (am) 1. home unlesthe adult family home is licensed under this section.
Ar_1 adult_ family ho_me (_:erti]‘ication is valid until decertified under (b) A county department under4$.215 46.22 46.23 51.42
this section. Certification is not transferable. or 51.437may license an adult family home thatdsated in the
(2d) AccomPANIMENTORVISITATION. If an adult family home county. The department shall license an adult family home in a
hasa policy on who mayccompany or visit a patient, the adultountythat elects not to license adult family homes.
family home shall extend the same right of accompaniment-or vis (2) REGULATION. Except as provided in sug2d), standards
itation to a patient domestic partner under €0 as is accorded fqp operation of licensed adiimily homes and procedures for
the spouse of a patient under the palicy ~ applicationfor licensure, monitoringnspection, revocation and
~ (2m) ExceptioN. Notwithstanding $50.01 (19) (b)if anindi-  appealof revocation under this sectishall be under rules pro
vidual served in an adult family home attains 18 years obage mulgatedby the department under0.02 (2) (am) 2.An adult
leavesthe adult family home ongermanent basis, as defined ifamily home licensure is valid until revoked under this section.
rules promulgatedoy the department, he or she may be replacegtensureis not transferable. Theiennial licensure fee for a
for receipt of service by aimdividual who has a developmentallicensedadult family home is $171, except that the department
disability, as defined in $1.01 (5) may, by rule,increase the amount of the fee. The fee is payable
(2r) ReporTING. Every 12 months, on a schedule determindd the county department under$.215 46.22 46.23 51.42or
by the department, a certified adult family hostell submit an 51.437 if the county departmeticenses the adult family home
annualreport in theform and containing the information that theundersub.(1m) (b) and is payable to the department, on a sched
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ule determined by the department if thepartment licenses theunder contract with a county department unddt215 46.22
adultfamily home under sul§lm) (b) 46.2351.420r51.437that is a home health agency unlesgéise
(2d) ACCOMPANIMENTORVISITATION. If an adult family home dential care apartment complesg certified by the department
hasa policy on who mayjccompany or visit a patient, the adultinderthis section. The department may gesa fee, in an amount
family home shall extend the same right of accompaniment-or ieterminedby the department, for certificatiamder this para
itation to a patient domestic partner under @v.0as isaccorded graph. The amount of any fee clgad by the department foerti
the spouse of a patient under the palicy fication of a residential care apartmeimplex need not be pro

(2m) RepORTING. Every 24 months, on a schedule determindulgatedas a rule under cB27.
by the department, bcensed adult family home shall submit a (b) No person may operate a residential care apartcoamt
biennialreport in the form and containing tiidormation that the plex thatis not certified as required under gaj) unless the resi
departmentequires, including payment of the fee requiweder dentialcare apartment complex is registered by the department.

sub.(2). If a complete biennial report is not timely filed, the (2) RuLes. Thedepartment shall promulgate all of the follow
departmenshall issue a warning to the licensdiée department ing rules for the regulation of certified residential care apartment

may revoke the license for failute timely and completely report complexesand for the registration of residential care apartment
within 60 days after the report date establistieder the schedule complexesunder this section:

determinedby the department. (b) Establishing standards for operatafrcertified residential
(3) INVESTIGATION OF ALLEGED VIOLATIONS. If the department ¢areapartment complexes.
or a licensing county department under gm) (b)is advised or

hasreason to believe that any person is violating this section or Epet(iC)n Ers“tjarb“?ht'rn% n:]lnlmu”m |tri1fcr)1rmrat|or(1j rfqulr%rém?nrt;rte?i resi
rulespromulgated under §0.02 (2) (am) 2the department or the ationandregistration application procedures and forms for res

licensingcountydepartment shall make an investigation to deteﬁiem"'jll care apartment complexes that are not certified.

minethe facts. For the purposes of this investigation, the depart (d) Establishing procedures for monitoring certifiediden
mentor the licensing county department may inspect the premié@$ care apartment complexes.

wherethe violation isalleged to occur If the department or the  (e) Establishing intermediate sanctions and penalties for and
licensing county department findhat the requirements of this standardsind procedures for imposing intermediate sanctions or
sectionand qf rule_s under §0.02 (2) (am) 2are met, the_ depart penaltieson certified residential care apartment complexes and
mentor the licensing county department miiyhe premises are for appeals of intermediate sanctions or penalties.

notlicensed, license the premises under this section. If the departf) Establishing standards and procedures for appeals of revo
lmﬁntc;L_the "Ci‘?ns'”gtrfounlty de%arérg%nzt f2|rttiat a p?;\SOQ IS V'F? cationsof certification or refusal to issue or renew certification.
ating this section or the rules undeb8.02(2) (am) 2 the depay (3) REQUIREMENTSFOR OPERATION. A certified or registered

mentor the licensing county department miagtitute an action identialcare apartment complex shall do all of the following:
undersub.(5). If the department takes enforcement action agair{gﬁ p p g

an adult family home for violating this section or rules pro (2) Establish, witteach resident of the residential care apart

mulgatedunder s50.02 (2) (am) 2.and the department subse Mentcomplex, amutually agreed-upon written service agree

quentlyconducts an on-site inspectiofithe adult family home mentthat identifies the services to be provided to the resident,

to review the adult family homg’action to correct the violation, basedon a comprehensive assessnwdiihe resident needs and

the department may impose a $200 inspection fee on the adugferenceshat is conducted by one of the following:

family home. 1. For residents for whom services are reimbursable under s.
(4) LicenserevocarTioN. The license of a licensed adult fam46.27 (11), by the county department or aging uedésignated

ily home may beevoked because of the substantial and intennders.46.27 (3) (b)in the county

tional violation of thissection or of rules promulgated by the 2. For residents for whom services are reimbursable under s.

departmentinder s50.02 (2) (am) 2or because of failure to meet46.277 by thecounty department under46.277 (4) (ajn the
the minimum requirements for licensure. The operator of thgunty.

licensedadult family home shall be given written notice of any 3~ £q; residents whbave private or 3rd—party funding. by the
revocationand the grounds for the revocation. Any adatily | ciqentialcare apartment copmplex. party 9. by

Egmg:,lr?:; sifu;?;;;i)é)\lllgg ngyotrhgpf:ﬁtg %I:ggszetﬂeaﬁggnfsén :)l?/b (b) E§tablish a schedule of fees for services to residents of the

revocation,appeal under therocedures specified by the depart'€Sidentialcare apartment complex.

ment by rule under £0.02 (2) (am) 2. . (c) Providg or ensure the provisio.n of §¢rvipes thay afe suf
(5) INnaUNCTION. The department or a licensing county deparientand qualified to meet the needs identified in a resisiset

mentunder s46.215 46.22 46.23 51.420r 51.437may com Vicé agreement under péa), to meet unschedulexhre needs and

mencean action in circuit court to enjoin the operatidran adult {0 Provide emegency assistance 24 hours a.day

family home that isot licensed under sufd.m) or that is licensed ~ (d) Establish, with each residesitthe residential care apart

and has repeatedly used methods of operation in substantial visi@ntcomplex, a signedegotiated risk agreement that identifies

tion of the rules promulgated unders0.02 (2) (am) 2or that situationsthat could put the resident at risk and for which the resi

endangethe health, safety or welfare of any adult receiving cadentunderstands and accepts responsibility

andmaintenance in an adult family home. (e) If a residential care apartment complex has a policy on who
(6) PenALTIES. Any person whaviolates this section or rules may accompany or visit a patient, the residential care apartment

promulgatedunder s50.02 (2) (am) 2may be finedhot more than complexshall extend the same right of accompanimenisita-

$5000r imprisoned for not more than one year in the county jaibn to a patient domestic partner under ¢tzZ0 as is accorded

or both. the spouse of a patient under the palicy
zolagsgrgé 1993 a. 3271995 a. 271997 a. 271999 a. 92001 a. 162007 a. 20 (4) LIMITATION. A nursing home or a community—basedJresi
Cross—reference: See also ctDHS 88 Wis. adm. code. dential facility may not convert a separate area of its total area to
aresidential care apartment complex unligsdepartment first
50.034 Residential care apartment complexes. approveshe conversionA nursing home, other than astlonsin

(1) CERTIFICATION OR REGISTRATION REQUIRED. (a) No person veteranshome operated by the department of veterafaraf
may operate a residential care apartment complex that provideslers.45.5Q that intends to convert a separate area of its total
living space for residents who are clienteder s46.27 (1) or areato a residential care apartment complex shall also agree to
46.277and publicly funded services as a home health agencyreduceits licensed nursing honteds by the corresponding num
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ber of residential care apartment complex residential units pnaritten notice of any revocation of certificati@nd the grounds
posedfor the conversion. for the revocation.Any residential care apartment complex eerti

(5) USEOFNAME PROHIBITED. An entity that doesot meet the fication applicant or operator of a certified residential care apart
definition under s50.01 (1d)may not designate itself as a “resi mentcomplex mayif aggrieved by the failure to issue renew
dentialcare apartment complex” or use the words “residential cdhe certification orby revocation of certification, appeal under the
apartmentomplex” to represent or tend to represent the entity B§cedurespecified by the department by rule under ¢Bj.
aresidential care apartment complex or servipesided by the (8) ForreITurES. (a) Whoever violatesub.(5m) or (5n) or
entity as services provided by a residentiale apartment com rulespromulgated under sugbm) or (5n) may be required to for
plex. feit not more than $500 for each violation.

(5m) PROVISION OF INFORMATION REQUIRED. Subject to sub. (b) The department may directly assess forfeitures provided
(5p), whena residential care apartment complex first providder under par(a). If the department determines that a forfeiture
written material regarding the residentezre apartment complex shouldbe assessed for a particular violation, it shall send a notice
to a prospective resident, the residentile apartment complex of assessment to the residential care apartment complex. The
shallalso provide the prospective resident information specifig@tice shall specify the amount of the forfeiture assessed, the
by the department concerning the services of a resource centelation and the statute or rule alleged to have been violated, and
unders.46.283 the family care benefit under46.286 andthe shall inform the residential care apartment complekefight to
availability of a functional screening and a financial and costa hearing under pafc).
sharingscreening to determine the prospective residefigibil- (c) A residential care apartment complex may conest
ity for the family care benefit under46.286 (1) assessmerntf a forfeiture by sending, within 10 days after receipt

(5n) REQUIRED REFERRAL. Subject to sub(5p), when a resi  of notice under pafb), a written request for a hearing under s.
dential care apartment complex firstovides written material 227.44to the division of hearings and appeals created under s.
regardingthe residential care apartment complex to a prospecti2.103(1). The administrator of the division may designate a
residentwho is at least 65 years afle or has developmental-dis hearingexaminer to preside over the case and recommend-a deci
ability or a physical disability and whose disabilityaandition sion to the administrator under 827.46 The decision of the
is expected to last at least 90 days, the residentiabgamement administratorof the division shall be the final administrative deci
complexshall refer the prospective residenttoesource center sion. The division shall commence the hearing within 30 days
unders.46.283 unless any of the following applies: afterreceipt of the request for a hearing and shall issue a final deci

(a) For a persofor whom a screening for functional eligibility SIoN Within 15 days after the close of the hearing. Proceedings
unders.46.286 (1) (ahas been performed within the previous §€forethe division are governed lmy. 227. In any petition for
months the referral under this subsection need not include perfﬁfld'c'al review of a decision by the division, the padgher than

manceof an additional functional screening unde#8.283 (4) e petitionerwho was in the proceeding before the divisball
Q). be the named respondent.

(d) All forfeitures shallbe paid to the department within 10
daysafter receipt of notice of assessmentibthe forfeiture is
. . contestedunder par(c), within 10 days after receipt of the final
_(c) The person is an enrollee of a care managemeaniza-  jecisjonafterexhaustion of administrative revieunless the final
tion. o ) decisionis appealed and the orderstayed by court ordefThe

(d) For a person who seeks admissiois @bout to be admitted departmentshall remit all forfeiturespaid to the secretary of
ona private pay basis and who waives the requirefoeatfinarn  administrationfor deposit in the school fund.
cial and cost-sharing screening undei6s283 (4) (g)the referral () The attorney general may bring an action in the name of the
underthis subsection may not include performaata financial - gtateto collect any forfeiture imposed under this section ifithe
andcost-sharing screening undes8.283 (4) (g)unless the per  feityre has not been paid following the exhaustion of all adminis
sonis expected to become eligible for medical assistaniten  {raive and judicial reviews. The only issue to be contested in any
6 months. _ _suchaction shall be whether the forfeiture has been paid.

(5p) AppLicABILITY. Subsectiongom) and(5n) apply onlyif (10) InsPecTIONFEE. If the department takes enforcement
thesecretary has certified unders.281 (3fhata resource center gctionagainst a residential care apartment complex for a violation
is available for the residenti@iare apartment complex and forsf this section or rules promulgated under €8jy.and the depart
specifiedgroups of eligible individuals that include those persongentsubsequentlgonducts an on-site inspection of the residen
seekingadmissiorto or the residents of the residential care apafa| care apartment complex to review the residential care-apart
mentcomplex. ment complexs action to correct the violation, the department

(5t) Notice oF LonG-TERM CARE OMBUDSMAN PROGRAM. A may impose a $200 inspection fee on the residential care-apart
residentialcare complex shall post in a conspicuous location in thgentcomplex.
residentialcare apartment complex notice, provided by the History: 1995 a. 271997 a. 13252 1999 a9, 63, 185, 2001 a. 162003 a. 33
boardon aging and long-term care, of the name, address, and t%‘i‘g5a- 222007 a. 202009 a. 28
phone number of the Long-8fm Care OmbudsmaRrogram ross-reference: See also CDHS 89 Wis. adm. code.

unders. 16.009 (2) (b')_ . . 50.035 Special provisions relating to regulation of

_ (6) FunpinG. Funding for supportive, personal or nursing segommunity-based  residential faciliies. (1) PERSONNEL
vicesthat a person who resides in a residential care apartmg,yine. ~ Each employee o& community-based residential
complexreceives, other than private or 3rd-pdutyding, may be facility shall, within 90 days after the beginning date of employ
providedonly under s46.27 (1) (c) 7.0r46.277 (5) (e)except ment,receive basic first aid training and other safety training. The
if the provider of the services is a certified medical assisoce gepartmenshall indicate acceptable sourdesn which facility
vider under s49.45or if the funding is provided as a family careemployeesnay receive this training. The department shall also
benefitunder ss46.2805to 46.2895 developinstructional materials for use by facilities concerning

(7) RevocaTioN oF CERTIFICATION. Certification for a residen acceptablemethods of operation armtocedures for protecting

tial care apartment complex may be revoked because of the s serving the needs of facilingsidents. The department may
stantialand intentional violation of this section or of rules promukequirethat all facility employees complete a program involving
gatedby thedepartment under suf®) or because of failure to these materials and may sell the materials to facilities at cost. In
meetthe minimum requirements for certificatiomhe operator of addition, each facility employee shallyithin 90 days after the
the certified residential care apartment complex shall be giveeginningdate of employment, receive trainiimgfire prevention

(b) The person is entering the residentile apartment com
plex only for respite care.
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andcontrol and evacuation techniques. Each facility shall coordi (4m) PROVISION OF INFORMATION REQUIRED. Subject to sub.

nateits training in fire prevention and control and evacuation-tecfdp), when acommunity—based residential facility first provides

nigueswith the local fire department. written material regarding theommunity—based residential facil
(2) FIRe PROTECTION. (@) 1. Except as provided in sulld. ity to a prospective residerthe community—-based residential

each community—-based residential facility shall provide, at Ecility shall also provide the prospective resident information

minimum, a low-voltage interconnected smoke detection systeffecifiedby the department concerning the servinfess resource

to protect the entire facility that, if any deteci®activated, either centerunder s46.283 the family care benefit under4$.286 and

triggers alarms throughout the building or triggers an alarifieavailability of afunctional screening and a financial and cost-
locatedcentrally sharing screening to determine the prospective ressdgigibil-

2. A community-based residential facility that has 8 or ledd/ for the family care benefit under45.286 (1) _
bedsmay use a radio-transmitting smoke detection system that(4n) REQUIRED REFERRAL. When a community-based resi
triggersan audible alarm in a central area of the facility in lieu ¢tential facility first provides writteninformation regarding the
theinterconnected smoke detection system specified in dubd.community-basedesidential facility to a prospectivesident

3. The department or the department of commercewaiye WHO S at least 65 years of age or has developmental disability or
the requirement under subd. or 2. for a community—based resi aphysical disability and whose disability or condition is expected
dentialfacility that has a smoke detection or sprinkler system }f} |ast at least 90 days, the community-based residential facility
placethat is at least asfettive for fire protection as the typs Snall refer the individual to a resource center undé6283or,
system required under the relevant subdivision. if the secretary has not certified undett281 (3)hat a resource

- . . . centeris available in the area of the community—based residential
(b) No facility may install a smoke detectispstem that fails fztcility to serve individuals in an eligibility group to which the

to receive thepproval of the department or of the departmentB ospectiveresident belongs, to the county department that
commerce. At least one smoke detector shalllbeated at each administersa program under s$6.270r46.277 unless any of the

of the following locations: following applies:

1. Atthe head of every open stairway _ (a) For a persofor whom a screening for functional eligibility
2. At the door leading to every enclosed stairway on eaghders.46.286 (1) (ahas been performed within the previous 6

floor level. months the referral under this subsection need not include perfor
3. In every corridgrspaced not more than 30 feet apart andanceof an additional functional screening unde#&.283 (4)
not further than 15 feet from any wall. (9)-

4. In each common use room, includihgng rooms, dining (b) The persons entering the community—based residential
rooms, family rooms, lounges and recreation rooms but nédcility only for respite care.

including kitchens. (c) The person is an enrollee of a care managemgahiza-
5. In each sleeping room in which smoking is allowed. tion.

(c) A community—based residential facility does not have to (d) For a person who seeks admissiois @bout to be admitted
meetthe requirements under pa(@&) and(b) prior to May 1, 1985. ona private pay basis and who waives the requirefoeatfinan
Beginningon May 1, 1985, the department may waive the requireial and cost-sharing screening undéi6s283 (4) (g)the referral
mentsunder pars(a) and(b) for a community—based residentialunderthis subsection may not include performaata financial
facility for a period not texceed 6 months if the department findandcost—-sharing screening unde#6.283 (4) (g)unless the per
that compliance with those requirements would result in @onis expected to become eligible for medical assistaviiten
extremehardship for the facility 6 months.

(2d) AcCcCOMPANIMENT OR VISITATION. If @ community—based  (4p) AprpLicABILITY. Subsectiori4m) applies only if the sec
residentialfacility has a policy on who may accompany or visit eetary has certified under €6.281 (3)that a resource center is
patient,the community—based residential facildlyall extend the availablefor the community-based residentfakility and for
same right of accompaniment or visitation tpagients domestic  specifiedgroups of eligible individuals that include those persons
partnerunder ch770as isaccorded the spouse of a patient undaeekingadmission to or the residents of the community—based res
the policy. idential facility.

(3) MANAGER'S PRESENCEN FACILITY. (&) The personrespon  (5) REPORTSOF DEATH REQUIRED. (@) In this subsection:
siblefor managing Class C community—based residential facil 1. “Physical restraint” includes all of the following:
ity, or that persos’agent, shall be present in the facility at any time a. A locked room.

i i ilityThe persomesponsible for man - . e
thatresidents are in the facilityThe p b b. A device or garment that interferes with iadividual’s

gghqg:g%ﬁsi\h%?lng)?%?gggg? |sr$ ?ﬁg'?;cr;ﬁgl ]f;aocrl][:t);og matt(? ? a rp;eedomof movement and that the individual is unable to remove
. o “easily.

whenresidents are in the facility . o .
(b) The department may waive a requirement undeta)dor o c. R’Itfastramt by a facility sttinember of a resident by use of
physicalforce.

acommunity—based residential facility: - ) L . ) )
1. For a specified period of time, notdeceed one yegf the 2. "Psychotropic medication” meaws antipsychotic, anti
depressantjthium carbonate or a tranquilizer

departmentfinds that compliance witlthe requirement would )
resultin an unreasonable hardship for the facility and that all of the (b) No laterthan 24 hours after the death of a resident of a

residentsare physically and mentally capable of taking indepegommunity—basedesidential facilitythe community-baseest
dent action in an emgency; or dentialfacility shall report the death to the departmenti of the

2. For a specified period of tinikthe department finds that fllowing applies: _
the primary purpose of the facility’program is to promote the 1. There is reasonable cause to believe that the death was
independenfunctioning of its residentwith minimum supervi {_elatedto the use of physical restraint or a psychotropic medica
sion. on.

(4) FIRENOTICE. The licensee of a community—based residen 3. There is reasonable cause to belithat the death was a
tial facility, or hisor her designee, shall notify the department ardicide.
any county department under$§.2150r46.22that has residents  (6) PosTING OF NOTICE REQUIRED. The licensee of a
placedin the facility of any fire that occurs in the facility for whichcommunity—basedesidential facilityor his or her designee, shall
the fire department is contacted. The notice shalptmvided postin a conspicuous location in the community—based residen
within 72 hours after such a fire occurs. tial facility a notice, provided by the board on aging and long-term
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care,of the nameaddress and telephone number of the long-ter227.44to the division of hearings and appeals created under s.
careombudsman program underl$.009 (2) (b) 15.103(1). The administrator of the division may designate a
(10) EXCEPTIONSTO CARE LIMITATIONS. (a) Notwithstanding hearingexaminer to preside over the case and recommend-a deci

thelimitations on the type of care that may be required by and pféon to the administrator under 827.46 The decision of the
videdto residents under §0.01 (1g) (intro.)the following care administratorof the division shall be the final administrative deci

may beprovided in a community-based residential facility und&ion. The division shall commence the hearing within 30 days
the following circumstances: afterreceipt of the request for a hearing and shall issue a final deci

1. Subject to pa(b), a community-based residentiatility sionwithin 15 days after the close of the hearing. Proceedings

may provide more than 3 hours of nursing care per week or cgrgp'feme division are governed . 227. In any petition for
aboveintermediate level nursing care for not more thamia@gs udicial review of a decision by the division, the padgner than
to a residentvho does not have a terminal illness but who hasi2€ Petitioner who was in the proceeding before the divisball
temporarycondition that requires the care, if all of the following’® tNe named respondent. _ o
conditionsapply: (d) All forfeitures shallbe paid to the department within 10
a. The resident is otherwise appropriate fori¢vel of care daysafter receipt of notice of assessmentibthe forfeiture is
that is limited in a community—based residential facility under g_on_te_stedmder par(c), within 10 days after receipt of the final
50.01 (1g) (intro.) ecisionafterexhaustion of administrative revieunless the final
b. The services necessary to treat the resislentidition are decisionis appealed and the orderstayed by court ordeThe

: . ; - . - departmentshall remit all forfeituregaid to the secretary of
availablein the community—based residential facility administrationfor deposit in the school fund.

mediatelevel nursing care for more than 30 daya tesident Who — siory: 1983 a. 36310854, 1761987 a. 403s.67, 256 1989 a. 3361991 a.
doesnot have derminal illness but who has a stable or long—tersy; 1995 a. 2%s.3235t0 3237, 9116 (5) 1997 a. 27114, 237, 1999 a. 932, 103

conditionthat requires the care, if all of the following conditiong86 2001 a. 162003 a. 332007 a. 202009 a. 28
apply' q 9 Cross—-reference: See also clDHS 83 Wis. adm. code.

a. The resident is otherwise appropriate forléwel of care 50.037 Community-based residential facility licens -
that is limited in a community—based residential facility under fig fees. (1) DerFINITION. In this section, “total monthly

50.01 (1g) (intro.) charges’means the total amount paid per month, including the
b. The services necessary to treat the resilentidition are basicmonthly rate plus any additional fees, for care, treatment and
availablein the community—based residential facility servicesprovided to a resident af community—based residential

c. The community-based residential facilitgs obtained a facility by a community-based residential facility
waiver from the department under thisubdivision or has (2) Fees. (a) 1. Except as provided in sud.the biennial
requestecguch a waiver from the department and the decisionfésfor a community—based residential facility is $389, plus abien
pending. nial fee of $50.25 peresident, based on the number of residents
3. A community-based residential facility may provide moréhat the facility is licensed to serve.
than3 hours of nursingare per week or care above intermediate 2. The department mapy rule,increase the amount of the
level nursing care to a resident who has a terminal illness die¢ under subdl.

requiresthe care, under the following conditions: (b) Fees specified under pgx) shall be paid to the department
a. If the resideng primary care provider is a licensed hospicey the community-basetesidential facility before the depart
or a licensed home health agency mentmay issue a license undes8.03 (4) (a) 1. b.A licensed

b. If the residens primary care provider is natlicensed hes community-basedesidentiafacility shall pay the fee under par
piceor a licensed home health ageriayt the community—based () by the date established by the department. A newly licensed
residentiaffacility has obtained a waiver of the requirement undéPMmmunity-basedesidential facility shall pay the fee under this
subd 3. a.from the department or has requested such a waiver &##Sectiomo later than 30 days befdfe opening of the facility
the departmens decision is pending. (c) A (.:ommunllty—based re5|dent|allfaC|I|ty thails to submit

(b) A community-based residential facility may not have the biennial fee prior to the date established by the department, or
total of morethan 4 residents or 10% of the facilitylicensed &NeW community-based residential facility subject to this section
capacitywhichever is greatewho qualify for care under pga) ~that fails to submit the biennial fee B9 days prior to the opening
1. or 2. unless the facility has obtained a waiver from the depaftf theé new community-based residential facil#hall pay an
mentof the limitation of this paragraph or has requested suctpgditionalfee of $10 per day for every day after the deadhiae
waiverand the departmestdecision is pending. thefacility does not pay the fee.

¢) The department may arant a waiver of the limitation under (3) EXEMPTION.  Community-based residential facilities
par(.(Za) 2.or3.pa.or(b). v 9 waw imitation u wherethe total monthly chges for each resident do not exceed

(11) ForFETURES. (2) Whoever violates sum) or (4n) or the monthly state supplemental paymeatie under $49.77 (3s)

- thatis in efect at the time the fee under s(b) is assessed are
rulespromulgated under suftm) or (4n) may be required to fer exemptfrom this section.

feit not more than $500 for each violation. History: 1973 c. 90243 333 1975 c. 413.18; 1975 c. 43Gs.73, 80, 1977 c.
(b) The department may directly assess forfeitures provide@l418 1979 c. 2211983 a. 271987 a. 16%.13nm 1991 a. 391993 a. 161993

for under par(a). If the department determines that a forfeiturg,505s5%30256 3tats. 1993 . 50031993 . 183375 1995 a. 271997 a. 27

shouldbe assessed for a particular violation, it shall send a notiC8yy of a private hospital to render emency treatment. 1974 WLR 279.

of assessment to the community—based resideatdity. The

notice shall specify the amount of the forfeiture assessed, t88.04 Special provisions applying to licensing and

violation and the statute or rule alleged to have been violated, aedulation of nursing homes. (1) AppLICABILITY. This see

shallinform the licensee of the right to a hearing under(par  tion applies to nursing homes as defined iBG01 (3)

(c) A community—based residential facility may contest an (1m) DerINITIONS. In this section, “class “C” repeat viela
assessmertf a forfeiture by sending, within 10 days after receigion” means a class “C” violation by a nursing home under the
of notice under pacb), a written request for a hearing under ssamestatute or rule under which, within the previous 2 years, the
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departmenhas served the nursing home a notitgiolation or mentaldisability or physical disability and whose disability or
acorrection order or has made a notation in the report under stdnditionis expected to last at least 90 days, unless any @flthe
(3) (b). lowing applies:

(2) REQUIRED PERSONNEL. (a) No nursing home within the 1. For a person for whom a screening for functional eligibility
statemay operate except under the supervision of an administraigtiers.46.286 (1) (ahas been performed within the previous 6
licensed under ch.456 by the nursing home administratorsmonths the referral under this paragraph need not include perfor

examiningboard. If the holder of a nursing home licensgable manceof an additional functional screening unde#.283 (4)
to secure a new administrator because of the departuae of(g).

administratorsuch license holder maypon writtemotice to the : . e ;
departmentind upon the showing of a good faitfoefto secure f 2. T-?e person is seeking admission to the nursing furiye
alicensed administratpplace the nursing home in the ajof or respite care. . )
anunlicensed individual subject to conditicersd time limitations _  3- The person is an enrollee ofare managementganiza-
establishedy the department, with advice from the nursing honf¥n-
administratorexamining board. An unlicensed individual who 4. For a person who seeks admission or is about to be admitted
administersa nursing home as authorized under this subsestioron a private pay basis and who waives the requirefoeatfinan
not subject to the penalty provided unde#s6.09 cial and cost-sharing screening undeits283 (4) (g)the referral

(b) Each nursing home shall employ a geanurse. The underthis subsection may not include performaata financial
chargenurse shall either be a licensed practical nurse acting unéegcost—sharing screening unde#6.283 (4) (g)unless the per
the supervision of a professional nurse or a physician, or shall$snis expected to become eligible for medical assistariiten
a professional nurse. The department shall, by rule, define thenonths.

dutiesof a chage nurse. (b) Failure to comply with this subsection is a class “C” viola
(c) 1. Except as provided in sulitd, beginning July 1, 1988, tion under sub(4) (b) 3.

the department shall enforce nursing home minimstafing  (2i) AppLicasiLITY. Subsectiong2g) and(2h) apply only if

requirementdased on daily sthfig levels. the secretary has certified under6.281 (3)thata resource center

2. The department may enforce nursing home minimurf sta available for the nursing home afed specified groups of eligi
ing requirements based on weekly 8taf levels for anursing ble individuals that include those persons seeking admissian to
homeif the secretargletermines that the nursing home is unabl@e residents of the nursing home.

to comply with nursing home minimum dfiafy requirements (2m) PLAN OF CARE AND ASSESSMENTREQUIRED. (@) Except

basedon daily st.aing levels .bt‘acause:. . asprovided in par(b), no nursing home may admit apgtient

a. The nursing home minimum sfiafy requirementbased ynjl 4 physician has completed a plan of care for the patieht
ondaily stafing levels violate théerms of a collective bgaining  the patient is assessed or the patient is exempt from or waives
agreementhat is in efect on December 8, 1987; or assessmentnder s46.27(6) (a) Failure to comply with this sub

b. A shortage of nurses or nurse aideailable for employ sectionis a class “C” violation under su@) (b) 3.

mentby the nursing home exists. (b) Paragraplfa) does not apply to those residents for whom

_(d) Each nursing home, other than nursing homes that primgife secretary has certified undes§.281 (3)hata resource center
ily serve the developmentally disabled, shall provide at least {§@yailable.

following hours of service by registeredrses, licensed practical
nursespr nurse aides and may not use hours of service by a fe&gl
ing assistant, adefined in s146.40 (1) (aw)in fulfilling these
requirements:

(2r) ADMISSIONS REQUIRING APPROVAL. Except in an emer
ncy,a nursing homéhat is not certified as a provider of medical
assistancer that is an intermediate care facility for persons with
1. For each resident in need. of intenskéled nursing care, {Foennftgrlrﬁg{]ctj;tlgig’ezgi?zg 'Qesf?:;ggﬁné)é;rzgigagig
3{52%;? P:g;ig{ae}?gc\i,vmjcrggomrlﬂ::rgﬁ;negob?ascggglr rs]n?gebe PO notadmit as a resident an individual who has a developmental dis
i ; i ) : ability, as defined in £1.01 (5) or who is both under age 65 and
2. For each resident in need of skilled nursiage, 2.5 hours pasmental iliness, as defined in%L.01 (13) unless theounty
per day of which a minimum of 0.5 howshall be provided by a gepartmenunder s.46.23 51.42 or 51.437of the individuals
regn;telr:echursE or I_|§ents_ed pra;ctl?gltnursed_ e of limited ‘countyof residence has recommended the admission.

. For each resident in need of intermediate or limited nursin ; -
care,2.0 hours per dapf which a minimum of 0.4 hour shall be 9@ “REPO_RTSOF DEATH ?_EQU'RED' (@) In this subs.ect-|on.
providedby a registered nurse or licensed practical nurse. 1. “Physical restraint” includes all of the following:

(2d) ACCOMPANIMENTORVISITATION. If a nursing home hasa & A locked room.
policy on whomay accompany or visit a patient, the nursing home b. A device or garment that interferes with iadividual's
shall extend the same right of accompaniment or visitation toftf@edomof movement and that the individual is unable to remove
patient'sdomestic partner under chiz0as is accorded the spouseeasily.
of a patient under the policy c. Restraint by a facility stafmember of a resident by use of
(2g) PROVISIONOFINFORMATION REQUIRED. (&) Subject to sub. physicalforce.
(2i), a nursing home shall, within the time period after inquiry by 2 “psychotropic medication” meam® antipsychotic, anti
a prospective resident thistprescribed by the department by ru"f‘depressamlithium carbonate or a tranquilizer
inform the prospective resident of the services of a resource cente, b) No later than 24 hours after the death of a resident of-a nurs

unders.46.283 the family care benefit under46.286 andthe . :
availability of a functional screening and a financial and costY hc_)me, the nursing h_ome Sh?"” .report the death to the depart
mentif one of the following applies:

sharingscreening to determine the prospective residefigibil- ; )

ity for the family care benefit under46.286 (1) 1. There is reasonable cause to believe that the death was
(b) Failure to comply with this subsection is a class “C” Vio|€(glatedto the use of physical restraint or a psychotropic medica

tion under sub(4) (b) 3. t _ _
(2h) REQUIREDREFERRAL. (@) Subject to sulf2i), a nursing  _ 3- There is reasonable cause to belithat the death was a

home shall, within théime period prescribed by the departmenguicide.

by rule, refer to a resource center unde¥6s283a person who is (2v) PoSTINGOFNOTICEREQUIRED. A nursing home shall post

seekingadmission, who iat least 65 years of age or has develojin a conspicuous location in the nursing home all ofdhewing:
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(&) A notice, provided by the board on aging and long-terhomeshall correct the clas€” violation by the date specified in
care,of the nameaddress and telephone number of the long-tertime correction order or the extended date, if granted.
careombudsman program underl$.009 (2) (b) 1r. The department may serve a notice of violation para

(b) The most recent copy of the report for the nursing home tivagg home determined to be in violation of this subchapter or the
is specified under £0.095 (3) rulespromulgated under it for a class “C” violation if either of the

(3) INSPECTIONREPORTS.(a) Inspection. The department shall following conditions apply:
make or cause to be made at least one inspdsiganially of each a. The nursing home fails to make a correction by the date
nursinghome. The department may determine if conditions asg@ecifiedin a correction order served under subgl.b.or by an
practices comply with applicable standabysexamining only a extensionof the date, if granted.
portion of the residents, records inysical plant when it conducts b The violation is a class “C” repeat violation, regardless of
aninspection. whethera correction order has first been served.

(b) Biennial report. The department shall make at least one 2. The departmeris not required to serve a notice of violation
reporton each nursing home in the state biennialliy conditions i each of the following conditions exists:

andpractices not in compliance with applicable standards within o nursing home brings the violatitmthe departmerst

thelast 2 years shall be specifically stated. If a violation is cogy o0

rected,is contested or isubject to an approved plan of correction, ' .

the same shall be specified in the biennial repdhe department - Thenursing home has made every reasonaliet & pre
Jyentand correct the violation, but théolation occurred and

shallsend a copy dhe report to the nursing home and shalt pr X ; .
vide a copy to any person on request. The department magech pmalnsuncorlrected due to circumstances beyond the nursing
ome’scontrol.

areasonable fee to cover copying costs. ) ) )
(c) Posting of notice.The nursing home administrator shal| _ 3: The department is not required to serve a notice of a class
violation if it finds thathe nursing home is in substantial com

retaina copy of the most recent biennial report prepared by t : I X
departmentinder par(b) and shall post in a place readily visiblg?lancewith the specific rule violated.
to residents and visitors, such as the lobby or reception area of th€b) Classification of violations1. A class “A” violation is a
facility, a notice stating that a copy of the report is available fatolation of this subchapter or of the rules promulgated thereunder
public inspection on request to the administrator and that a copfjich creates a condition or occurrence relatmghe operation
will be provided by the department upon request for a minimal fé@dmaintenance of a nursing home presenrdisgbstantial prob

(d) Survey of institutions for mental diseas@uring inspee ability that death or serious mental or physical harmresalent
tions conducted under pda), thedepartment shall conduct a sur Will result therefrom.
vey to determine whether any nursing home that is licensed under 2. A class “B” violation is a violation of this subchapter or of
this sectionis an institution for mental diseases, as defined undée rules promulgated thereunder which creates a condition or
42 CFR 435.1009 occurrenceelating to the operation and maintenaata nursing

(4) NOTICE OF VIOLATION; CORRECTION. (a) Notice of viola nomedirectly threatening to the health, safety or welfare of a resi

tion; exceptions.1. If upon inspection or investigation the depal ent.
mentdetermines tha nursing home is in violation of this sub 3. A class “C” violation is a violation of this subchapter or of
chapteror the rules promulgated under it and the violation isthe rules promulgated thereunder which creates a condition or
class“A” or “B” violation, it shall promptly serve a notice of occurrenceelating to the operation and maintenaata nursing
violation upon the licensee. Each notice of violation shall be pleomewhich does not directly threaten the health, safetyetiare
paredin writing and shall specify the nature of the violation, andf a resident.
the statutory provision or rule allegeditave been violated. The 4. Each day of violation constitutes separate violation.
noticeshall inform the licensee of the right to a hearing under p&xceptas provided in sulf5) (a) 4, the department shall hatree
(e). The written notice of alass "A” violation may be written and burdenof showing that aiolation existed on each day for which
servedoby an agent of the department at the time of the inspectiarforfeiture is assessed. No forfeiture may be asséssadondi
1g. a. If upon inspection or investigation the departmetion for which the nursing home has received a variance or waiver
determineghat a nursing home is in violation of this subchapteaf a standard.
or therules promulgated under it and the violation is a class “C” (c) Correction. 1. The situation, condition or practice consti
violation, the department may serve a correction order upon tiging a class “A” violation shalbe abated or eliminated immedi
licenseeunless the nursing home corrects the violation bef@re ately unless a fixed periodf time, as determined by the depart
completionof the inspectiorr investigation. If the correction is ment and specified in the notice of violation, is required for
madebefore the completion of the inspection or investigation, th@rrection. If the class “A” violation is not abated or eliminated
departmentnay makea notation in the report under s¢8) (b) within the specified time periothe department shall maintain an
thatshall specify the nature of the violation and the statute or rétionin circuit court for injunction or other process against the
allegedto have been violated. licensee owner operatoradministrator or representative of the
b. If upon inspection or investigation the department detdacility to restrain and enjoiiolation of applicable rules, regula
minesthat a nursing home is in violation of tilsisbchapter or the tionsand statutes.
rulespromulgated under it and the violation is a class “C” repeat 2. At the time of issuance of a notice of a class “B” or “C”
violation, the department may serve a correction order or notigilation, the department shall request a plan of correction which
of violation upon the nursingome. If the nursing home correctss subject to thelepartmens approval. The nursing home shall
theviolation before completion of thiaspection or investigation, have10 days after receipt of notice of violation in which to prepare
the departmernhay as an alternative to serving a correction ordeihd submit a plan of correction but the department may extend this
or notice of violation, make a notation in the report under @b. periodup to 30 days where correction involves substacdipital
(b) that shall specify the nature of the violation and the statuteigiprovement. The plan shall include fixed time period within
rule alleged to have been violated. which violations are to be corrected. If the nursing home plan of
1m. A correction order shall be prepared in writing and shaibrrectionis substantiallyn compliance, it may be modified upon
specifythe nature of the violation, the statutory provision or rulegreementbetween the departmeand the nursing home to
allegedto have been violateahd the date by which the violationachievefull compliance. If it rejects a plan of correction, the
shallbe corrected. The department may grant an extension of departmenshall send notice of the rejection and the reason for the
datefor correction specified in the correction ord@he nursing rejectionto the nursing home and impose a plan of correction. The

Tall
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imposedplan of correction may be modified upon agreemenwith the forfeiture appeal hearing held under §&.(e) All
betweenthe department and the nursing home. agencyaction under this subsection arising ouaefolation, defi

3. If the violation has been corrected prior to submission aftgncyor rejection and imposition of a plan of correction shall be
approvalof a plan of correction, the nursing home may submitthe subject of a single hearing. Unless a stay is granted under this
report of correction in place of a plan of correction. Such rep@@ragraphthe division shalcommence the hearing within 30

shall be signed by the administrator under oath. daysof the request for hearing, within 30 days of the department’
nacceptancef a nursing homs'plan of correction or withig0

'imposition of a plan of correction, which

jn conformance with £27.44 Issues litigated at the hearing may

expirationof the correction time originally approved. The burde! . k : .
of Broof is on the petitioner to shovg goo)c/i cgﬂsmmmeing able notbe relitigated at subsequent hearings under this paragraph aris

to comply with the original correction time approved. ing out of the same violation or deficiency

: : At 2. The division shall notify theursing home of its decision
undSG}F;I;T?a[;alr?graph does not apply to notices of violation SerVt%dreverse, modify or uphold the contested actithin 15 days

(d) Suspension of admission&. The department shall sus afterthle close OT _thefhez_ar?_g_. [ revi f a decision by the éivi
pendnew admissions to a nursing hoihell of the following .3 Inany petition for judicial review of a decision by the divi
apply: sionunder subd2., the department, if not the petitioner wivas

. . . L in the proceeding before the division under sdhdshall be the

a. The nursing home received notices of violation for g;meq respondent.

class “"A” violation or 3 or more class “B” violatioria the pre (5) FORFEITURES. (3) Amounts. Any operator oowner of a

vious 12 months._ . . N nursinghome which is in violation of this subchapter or any rule
b. The nursing home received notices of violation for gromuyigatecdthereunder may be subject to the forfeitispeci

class “A” violation or 3 or more class “B” violations in anyfied in this section.

12-monthperiod during the 3 years immediately preceding the 1. A class “A” violation may be subject to a forfeiture of not

periodspecified 'r,' subdl. "’," . . morethan $10,000 for each violation.

2. A suspension oidmissions under subfl. shall begin 90 2. Aclass “B” violation may be subject to a forfeiture of not
days after a nursing home received its last notice of violation ﬁ‘ﬁrorethan $5.000 for each violation
aclass “A” or class “B"violation if the department determines 3 A clasé “C” violation may be éubject to a forfeiture of not

thatthe violation remains uncorrect®@ days after the nursing . i
homereceived the last notice of the violation. If the nursing honf"€ than $500. No forfeiture may be assessed for a class “C

indicatesto the department that the violation has been correcté(bc,)lat'on unless at least one of the f°“9W'”9 applies: . .
but the department is unable to verify that the violation has been & The department serves the nursing home a notice of viola
correcteda suspension of admissions under sabdhall begin  tion following the nursing homs'failure to correct a class “C
onthe day that the department makestarn visit to the nursing violation by the date specified in a correction ordean extended
homeand determines that the violation has not been corrected daeset by the department, if granted. . .
suspensiorof admissions under subdl. shall remain in efect b. The department serves the nursing home a notice of viola
until the department determines that all class “A” and class “ion for a class “C” repeat violation.
violationsby the nursing home have been corrected. Admission 4. Notwithstanding subdd.., 2. and3,, if the violation or
of a new resident during theeriod for which admissions havegroup of violations results from inadequate §itef, the amount
beensuspended constitutes a class “B” violation. of the forfeiturethat the department may assess shall be no less
3. In determining whether subdl. applies, thedepartment thanthe diference between the cost of stef actually employed
may not consider a notice of violation found to be unjustifitdr andthe estimated cost of tistaf required. The number of staf
hearing. requiredshall be determined by the provider contract, court order
4. If the department suspends new admissions to a nursfigne department, by rule, whichever is greatest. The inadequate
homeunder this paragrapthe department shall publish a class taff shall be presumed to exist from the date of the notice of viola

noticeunder ch985in a newspaper likely to give notice in the ared0M: ) ) .
wherethe nursing home is located. 5. a. A nursing home that violatasstatute or rule resulting

(dm) Inspection fee. If the department takes enforcemen} & class “A” violation and that has received a notice of violation
action against a nursing home, including an intermediate o' a class "A” violation within the previous 3-year period involv

facility for the mentally retardeds defined i#2 USC 1396dd), N9 the same situation shall be subject to a forfeiButienes the

for a violation of this subchapter or rules promulgated under it 3nountauthorized for a class “A” violation. ,

for a violation of arequirement unde42 USC 1396rand the b. Except as provided in sulfl.a, a nursing home that vio
nursinghome to review the nursing horaeiction to correct the @ndthat has received a noticeatlass “A” or class “B” violation
violation, the department maynless the nursingome is oper ©f the same statute or rule within the previous 3-year period may
atedby the state, impose a $200 inspection fee on the nursRfjsubject toa forfeiture 3 times the amount authorized for the
home. mostrecent class of violation involved.

(e) Hearings. 1. If a nursing home desires to contest any C: A notice of violation found to be unjustified aftearing
departmentaction under this subsection, it shall send a writtdfay not be considered in applying this subdivision. o
requestfor a hearing under 227.44to the division of hearings d. The forfeiture amount that is tripled under this subdivision
andappeals created under1s.103 (1)within 10 days of receipt shall be the amount assessed after @fipeals have been
of notice of the contested action. Department action that is subpxtausted.If an assessment of forfeiture is not contested and the
to a hearingunder this subsection includes service of a notice tfrfeiture is paid as provided ipar (fm), the forfeiture amount
aviolation of this subchapter oules promulgated under this sub thatis tripled is the amount assessed after the reduction specified
chaptera notation in the report undsub.(3) (b), imposition of in par (fm).

a plan of correction and rejection of a nursing hamgan of 5m. Beginning on December 8, 1987, the department may
correction,but does not include a correction ordetdpon the considerfor purpose®f applying triple forfeitures under sulti,
requesbf the nursing home, the division shall grastay of the any notice of violation issued by the department withinzhgear
hearingunder this paragraph until the departmesgesses a for periodpreceding Decembé;, 1987, or issued by the department
feiture, so that its hearing under this paragraph is consolidated or after December 8, 1987.
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6. If a licensedails to correct a violation within the time spec a decision tathe administrator under 827.46 The decision of
ified in the notice of violation or approved plan of correction, ahe administrator of the division shall be the final administrative
within the extended correction time granted under @)H(c) 4, decision. The division shall commence the heanivithin 30 days
or if a violation continues after a report of correctitigdepart  of receipt of the request fbiearing and shall issue a final decision
mentmay assess upon the licensee a separate forfeiture ofwaiohin 15 days after the close of the hearing. Proceedings before
morethan $10,000 for class “A” violations, and may assess-a séffie division are governed by cB27. In anypetition for judicial
arateforfeiture of not more than $5,000 for class “B" violations;eview of a decision by the division, the paryher than the peti
for each day of continuing violation. tioner,who was in the proceeding before the division shall be the

(b) Factors in assessment of forfeisr In determining namedrespondent.
whethera forfeiture is to be imposed and in fixing the amount of (f) Forfeitures paid within 10 daysAll forfeitures shall be
the forfeiture to be imposed, if arfpr a violation, the following paid to the department within 10 days of receipt of notice of
factorsshall be considered: assessmentr, if the forfeiture iscontested under pag), within

1. The gravity of the violation, including the probability thatl0 days of receipt of the final decision after exhaustiomdofiinis
deathor serious physical or psychological harm to a resident witative review unless the final decision is appealed and the order
result or has resulted; the severity of the actual or potential haigstayed by courvrder under $£0.03 (1L). The department shall
andthe extento which the provisions of the applicable statutes @emit all forfeitures paid to the secretary of administration
ruleswere violated. depositin the school fund.

~ 2. "Good faith” exercised by the licenseledications of good  (fm) Forfeiture reduction for timely paymentlf a nursing
faith include, but are not limited to, awareness ofdpplicable homedoesnot contest a notice of violation under s(#).(e)and
statutesand regulation and reasonable diligence in complyinghesnot contest an assessment of forfeiture under(@gior a
with such requirements, prior accomplishments manifesting thss “A” or class “B” violation and pays the forfeiture to the
licensee’sdesire to comply with the requirementdpets tocor-  gepartmentithin 10 days after receipt of the notice of assess
rectand any other mitigating factors in favor of the licensee. ment,the department shall reduce the amount of the assessment
3. Any previous violations committed by the licensee. by 35%.

4. The financial benefit to the nursing home of committing or (fr) Report to the legislater Annually the departmerghall
continuingthe violation. submita report to the legislature unded8.172 (2)that specifies

(c) Assessment of forfeies; powers and duties depart for the previous year the number of class “A” violations, the
ment. The department majirectly assess forfeitures provided fommountof the forfeiture assessment for eadhhose violations
under par (a). If the department determines that a forfeiturand,if known, the amount of thierfeiture actually paid and col
shouldbe assessed for a particular violation or for failure te cdected with respect tathose violations. The report shall also
rectit, it shall send a notice of assessment to the nursing horimelude an explanation foany assessment that was less than
The notice shall specify the amount of the forfeiture asse#ised, $2,500for the violations specified in the report.

violation, the statute orule alleged to have been violated, and (g) Enforcement by attorney generallhe attorney general
shallinform the licensee of the right to hearing under @r  maybring an action in the name of the state to collect any forfei

(d) Forfeiture period. 1. In the case of a class “B” violation,tureimposed under this section if the forfeiture has not been paid
no forfeiture may be assessed for the violation from the day fébllowing the exhaustion of all administrative and judicial
lowing the date of discovery until the date of notificationth¥  reviews. The only issue to be contested in any such action shall
departmentails to approve or reject a plan of correction within 1pe whether the forfeiture has been paid.

daysafter its receipt of a complete plan, no forfeiture may be (6) CONDITIONAL LICENSE. (a) Power of departmentin addi

imposedfor the period beginning with the 15th day after receipi,, 1, the right to assess forfeitures under &p.the department
andending when notice of approval or rejection is received by t

home. If a plan of correction i roved and carried ouf yissue a conditional license to any nursing home itlépart
ome. 1t a p:an of correction IS approved and carreéd Outono ., qnifings that either a class “A” or class “B” violation, defined

Elturfvgo?))lla?]eofaggreéi?ig ndL::rcl)?r? n:g?] Ctilrr]ne O%et?]%dggle(tihg] tgen in sub.(4), continues to exist in such home. The issuance of-a con
cgrﬁ)’ection is received by tﬁe departmer?t Y P cE:]‘itiorjal license shall revoke argutstanding license held by the
— . . ursinghome. The nursingome may seek review of a decision
2. In the case of a class “C” violation for which a notice c{{) issue a conditional license as provided undge<3 (5)

violation has been served, a forfeiture may be assessed: (b) Violation correction plan.Prior to the issuance of a condi

a. Under par(@) 3. a, for the periocbeginning on the date for 45, jicense, the department shall establish a written plan of
correctionset forthin the correction order or an extended date s Errection. The plan shall specify the violations which prevent

by the department, if granted, and ending on the date on which  licensure and shall establish a time schedule for correction of

violationis corrected. . . . thedeficiencies. Retention of the license shall be conditional on
b. Under par(a) 3. b, for each day of the period during whichmeetingthe requirements of the plan of correction.

the violation occurred. .. (c) Notice. Written notice of the decision to issue a conditional
_(dm) Forfeiture assessment datén the case of a class “B” |icenseshall be sent tthe facility together with the proposed plan
violation, the department may not assess a forfeitp@n a nurs  of correction. The notice shall inform the facility of its right to a
ing home until: caseconference prior to issuance of tenditional license under
1. The home fails to submit a plan of correction under@)b. par.(d) and of its right to a full hearing under p@).

(©2; ) ) ] (d) Case confamnce. If the facility desires to have a case-con

2. The department has issued an order imposirapproved ferenceit shall, within 4 working days of receipf the notice
planunder sub(4) (c) 2; or underpat (c), send a written request for a case conferentfeeto

3. Thetime set for the correction of the violation by the homeepartment. The department shall, withinwlorking days from
undersub.(4) (c) 2.has expired. thereceipt of the request, hold a case conference in the county in

(e) Forfeiture appeal hearing.A nursing home may contestwhich the facility is located. Following this conference the
an assessment of forfeiture by sending, withid days after departmentmay afirm or overrule its previous decision, or
receiptof notice of a contested action, a written request for hearingdify the terms of the conditional license and plan of correction.
unders. 227.44to the division of hearings and appeals createkhe conditional license may be issued after the case conference,
unders.15.103 (1) The administrator of the division medgsig  or after the time for requesting a case conference has expired, prior
natea hearing examiner to preside over the case and recommémeny further hearing.
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(e) Hearing. If after the case conference the licensee desires(e) “Operator” means any person licensed or required to be
to contest the basis for issuance of a conditional licensiieor licensedunder this subchapter as the operator of a facility
termsof the license or plan of correction, the licensee shall send(f) “Principal stockholder” of a corporation means any person
a writtenrequest for hearing to the department within 4 workingho, directly or indirectly beneficially owns, holds or has the

daysafter issuance of the conditional license. The departmegfwerto vote,10% or more of any class of securities issued by the
shallholdthe hearing within 30 days of receipt of such notice ar@rporation.

shallimmediately notify the licensee of the date and location (2) CONDITIONS FOR PLACEMENT OF A MONITOR OR APPOINT-

the hearing. ) N ) _ MENT OF A RECEIVER. The department may place a monitor in a
(f) Term; inspection.A conditional license shall be issued fofacility and thesecretaryas specified in sulf4), may petition for

aperiod specified by the departmemty in no event for more than appointment of a receiver for a facility when any of the following
ﬁneyear The depadrtment shgll perlloldlcally |ns?eﬁt aany nursingnditionsexist:

omeoperating under a conditional license. If the department ity i ; ; ;
finds substantial failure by the nursing home to folline plan of EZ; -;T]ifzzlllgtlriggf La;;nilﬁltg%tezxﬂzz' the existin
correction,the conditional license may Wevoked as provided . par P 9
unders.50.03 (5) The licensee is entitled to a hearing orréve licenseof the facility Lo .
catlonunder 550,03 () but he depariment may el on facts, DL e P ey
oundin a hearing under pge) as grounds for revocation. -9V ! , , Y

() Expiration. If the department determines that a condition elfare of theresidents cannot be adequately assured pending a

licenseshall expire without renewal or replacement of the con P” hearing on_ |.ICE.I’]SG fe_Voca"O_”-

tional license by a regular license, the department shall so notify(d) Thefacility is closing or intends to close and adequate

thelicensee at ieast 30 days prior to expiration of the license. 18{gangementsor relocationof residents have not been made at

notice shall comply with notice requirements unde@.03 (5) l€ast30 days prior to closure.

Thelicensee is entitled to a hearing undé&Gs03 (5)prior to expi (e) The department determines that an ey exists or that

ration of the license. placemenbf a monitor or appointment ofraceiver is necessary
(7) VioLaTions. If an act forms the basfer a violation of this 0 Protect the health, safety or welfare of the residents.

sectionands.49.49§ the department or the attorney general may (f) The facility is a nursindacility that is in violation of s.

impose sanctions in conformity with this section or under 49.4980or a rulepromulgated under 49.498 meets the criteria

49.498 but not both. establishediy rule under s49.498 (14) (c¥or placement of a
History: 1977 c. 17Gs.6,29; 1977 c. 2721979 c. 341981 c. 20121,317,39%; monitoror appointment of a receiveand there is a need for place

1983 a. 27.2200 (1) 1985 a. 291985 a. 183.57 1985 a. 33.251 (1) (7); 1987 i i i i i
a.27 127 508 1989 & 31356 1001 & 30269 315 1095 & 571097 & 37114 mentof amonitor or appointment of a receiver during the period

237,252, 280, 1999 a. 932, 103 2003 a. 332007 a. 20153 2009 a. 28 thatany of the following applies:

A state nursing home is not subject to the forfeiture provisions of ch. B@onin 1. There is an orderly closure of the nursing facility
VeteransHome v Division of Nursing Home Forfeiture Appeals)4 Ws. 2d 106 . e s . .
310 N.W2d 646(Ct. App. 1981). 2. The nursing facilityinstitutes improvements in order to

A county-operated nursing home was subject to forfeitures under sub. (5). Ldréing the nursing facility into complianosith the requirements

landHome v Nursing Home Appeals Divisiod18 Ws. 2d 636348 N.w2d 523  of 5,49.4980r a rule promulgated under49.498
(1984).

Thesub. (5) () 30~-day limit for commencing a hearing is directmtymandatory (3) MoniTor. In any situation describeld_sub.(Z), the depart
St.Michael's Church vDOA, 137 Wis. 2d 326404 N.W2d 114 (Ct. App. 1987). mentmay place a person to act as monitor in the facilitye mon

Therequirement under sub. (2r) that an individual may not be admitted to an infgor shall observe operation of tiecility, assist the facility by
mediatecare facility unless the county department of the individwaunty of resi

dencehas recommended admission is a residency requirement, which in the caéq}{'s'ng't on how to CO_mF_’ly with state reQU|at'0nS' and shakt _SUb
a private facility is an unconstitutional restriction on travel. Bethesda Lutheranlt a written report periodically tthe department on the operation

Homesand Services.\Leean 122 F3d 443(1997). of the facility The department may require paymaynthe opera
tor or controlling person of the facility for the costsptdicement

50.05 Placement of monitﬁ_r and appointment  of of a person to act as monitor in the facility

recelve‘;\fr(l_l) ?EFINITlO'_\‘S' In this section: (4) APPOINTMENT OF RECEIVER. Only the secretaryrepre
(@) "Affiliate” means: , sentedby the department of justice, may apply for a court order
1. With respect to a partnership, each partner thereof.  appointingthe secretary or the secretarglesignee receiver of the

1L. With respect to a limited liability compangach member facility. The secretanas representethay apply by verified peti

thereof. tion to the circuit court for Dane County for the ord&he court
2. With respecto a corporation, eachfiufer, director princi ~ shallhold a hearing on the petition within 5 days of the filing of
pal stockholder and controlling person thereof. the petition. The petition and notice tbfe hearing shall be served

3. With respect to a natural person: any person relateéein On the operatoradministrator or designated agent of the facility
first degree of kinshipo that person; each partnership and ea@Provided under ct801or shall be posted in a conspicuous place
partnerthereof of which that person or anfilate of that person N the facility not later than 3 days before the time specified for the
is a partner; each limited liability company and each member aring,unless a dferent period is fixed by order of the court.
managethereof of which that person or anfiligite of that person Notwithstandingss.803.01to 803.09and844.18§ the only per
is a membeor manager; and each corporation in which that pefonswho may appear as a party at a hearing under this subsection

sonor anyafiliate of that person is an fder, director principal OF Sub.(5) are thesecretary or the secretaydesignee and the
stockholderor controlling person. operatorof the facility Thecourt shall appoint a receiver for a

(b) “Controlling person” means any person who has the ab”iglpecifiedtime period requested by the secretary up to 120 days,
p

. L = it finds that any ground exists which would authorize the
?allzz?l(i:tt)l/y or indirectly to control the management or policies of th pointmendf a receiver under sut2) and that appointment of

" N . . . . a receiver will contribute to the continuity of care or the orderly
(c) “Emegency” means a situation, physical condition or ong,ysafe transfer of residents in the facilifjhe court magxtend
or more practices, methods or operatiorfich presents immi  {he neriod of receivership in 30-daycrements only on the peti
nentdanger of death agerious physical or mental harm 1o feSition of the department and if the court finds that degartment
dentsof the facility , . hasbeen unable to transfer all of the resideatanother suitable
(d) “Facility” means a nursing home or community—based recationor the department has determined thist ftecessary for

idential facility. the receivership to be extended for the continued health, safety
(dm) “Nursing facility” hasthe meaning given in 49.498 (1) andwelfare of the residents. Notwithstandin®@8.03 (1) any
(). order issued at the hearing on fiegition for receivership under
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this subsection or sulb) or at a subsequent hearing concerning (h) Shall have full power to direct and manage and to digehar
matters arising under the receivership or concerning terminatemployeeof the facility subject to any contract rights they may
of the receivership under syti4) may be appealed as a matter ofiave. The receiver shall pay employees at the sat@®f com
right. pensation,including benefits, that themployees would have
(5) EMERGENCY PROCEDURE. If it appears from the petition receivedfrom the operatoexcept that the receiver shall compen
filed under sub(4), or from an dfdavit or afidavits filed with the ~sateemployees for time actually worked during the period of
petition, or from testimony of witnesses under oathen the court receivershipand may reimburse faracations or periods of sick
determineghat this is necessarhat there is probable cause tdeave. The receiver may grant salary increases and fringe benefits
believethat an emgency exists in the facilifythe court shall to employees of a nursing home, in accord with the facility pay
immediately issue the requested order for appointment of entformulaunder s49.45 (6m) Receivership does not relieve
receiver,ex parte anavithout further hearing. An appearance byhe operator of any obligatior employees not carried out by the
the secretary or the secretasylesignee to obtain tleeder is not recelver.
a hearing of any preliminary contested matter for the purmises (i) Shall, if any resident is transferred or discjeal; provide
s.801.58 (1) Notice of the petition and order shall be served dor:

the operatoy administrataror designated agent of the facility as 1. Transportatiorof the resident and the resideritelongings
providedunder ch801 or shall be posted in a conspicuous placgnd medical records to the place to which the resident is being
in the facility within 24 hours after issuance of the order and gansferrecor dischaged.

hearingon the petition shall be held within 3 days after notice is 2. Aid in locationof an alternative placement and in disgear
servedor posted unless the operator consents to a later date. ﬁhﬁing

the hearing, the court may terminate, continue or modify the te . . .
J y fy 3. If the patient is being transferrgateparation for transfer

poraryorder ",
(tjo mitigate transfer trauma.

(6) OssecTivE. The receiver shall with all reasonable speed; . . ) . . -
butin any event by the date receivership ends usale(4), pro (1) Shall, if any resident is to be transferred, permit participa
n by the resident or the residenguardian in the selection of

vide for the orderly transfer of all residents in the facility to oth . .
suitablefacilities or make other provisions for their continuedn€ residens altemative placement.
health,safety and welfare. (k) Shall,unless emgency transfer is necessaprepare a

(7) POWERSAND DUTIES OF RECEIVER. A receiver appointed 'esidentunder pars(i) 3.and(j) by explaining alternative place
underthis chapter: ments,and by providing orientation to the placement chosen by

(a) May exercise those powers and shall perform those dutﬁ
setout by the court.

EE resident or the resideatjuardian.

(L) Shall be entitled to and shall take possession pfaflerty
i r assets of residents whielne in the possession of an owner
saf(ebt) aﬁga;ydgpﬁ;atl;ehtgglt;]ag;“%nfgggr?earer;]%gﬁsr as to assur(gperatoror controlling persomf the facility The receiver shall
Y q A ) ’ ... preserveall property assets and record§residents of which the
(c) Shall have the same rights to possession of the building i ejvertakes possession and shall provide for the prompt transfer

which the facility is located and of all goods and fixtures in thgf the propertyassetsnd records to the alternative placement of
building at thetime the petition for receivership is filed as thea(yytransferred resident.

operatorwould have had if the receiver had not been appointed. : o .
Thereceiver shall take such action as is reasonably necessary t‘)m) May restrict admissions to the facility . )
protector conserve the tangible assets or property of which the(8) PAYMENT TO RECEIVER. (@) Aperson who is served with
receivertakes possession, or the proceedanyftransfer thereof, Notice of an order of the court appointing a receiver and of the
and may use them only in the performance of the powers aff€iver'sname and address shall be liable to th@yreceiver for
dutiesset forth in this section and by order of the court. anygoods or services provided by the receafesr the date of the

(d) May use the building, fixtures, furnishings, and any aecorﬂrde”f the person would have been liable for the goods or services

panyingconsumable goods in the provision of care and servic%%squ"ed by the operatoiThe receiver shall giva receipt for

to residents and to any other persons receiving services from‘je cggv%&gmaﬁlnctj:ngsih:rlrl]lgﬁﬁgs?ecge?zbcgaescgcgglcglcpcto%?]Illaeri dThe
facility at the time thepetition for receivership was filed. The p p

receivershall collect payments for all goods and services providgaa” use this acgount for aII. dlsburs_ements. N
to residents or others during the period of the receivership, at thd®) The receiver may bring aaction to enforce the liability
samerate of payment as was chad by the operators at the timecreatedby par(a). Proof of payment to the receivsras dective

the petition for receivership was filed, unless detént rate is set N favor of the person making the payment as payment of the
by the court. amountto the person who would, but for this subsection, have

(e) May correct or eliminate any deficiency in the structure greenentltleq to receive the sum so paid.
furnishingsof the facility which presents an immediate or serious (C) A resident may not be disclyad, nor may any contract or
dangerto the health or safety of residents while they remain in tHghts be forfeited or impaired, nanay forfeiture or liability be
facility, provided the total cost of correction does not exceddcreasedby reason of an omission pay an ownerperator or
$3,000. The court may order expenditures for this purpiose Otherperson a sum paid to the receiver
excesf $3,000 only on application from the receiver (9) AVOIDANCE OF PREEXISTINGLEASES,MORTGAGESAND CON-

() May let contractsind hire agents and employees to car@RACTS. (a) Areceiver may not be required to honor any lease,
outthe powers and duties created under this section. Competifii@tgage secured transaction or other wholly or partially execu
bidding requirements under $6.75do not apply to contracts for tory contract entered into by the owners or operators of the facility
servicesor materials let by the receiver if any of the following is applicable:

(g) Except as specified in su), shall honor all leases, mort 1. The person seeking payment under the lease, mortgage,
gagesand secured transactiogeverning the building in which securedransaction or other wholly or partially executopntract
thefacility is located and all goods and fixtures in the building ¢¥as an operator @ontrolling person of the facility or was afilaf
which the receiver has taken possessiompnly to the extent of iate of anoperatoror controlling person at the time the lease, mort
paymentswhich, in the case of a rental agreement, are for the ug@ge.secured transaction or other wholly or partially executory
of the property during the period of the receivershipyloich,in ~ contractwas made.
the case of a purchase agreement, come due during the period oR. The rental, price or rate of interestuired to be paid under
the receivership. the lease, mortgage, secured transactipother wholly or par
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tially executory contract was in excess of a reasonable rental, ptiedepartment determines and notifies the court that the facility
or rate of interest at the time the contract was entered into. is able to ensure continued compliance with federal andlatese

3. Payment under tHease, mortgage, secured transaction &rminatethe receivership:
otherwholly or partially executory contract has been modifigd 1. If the timeperiod specified in the order appointing the
the parties’ subsequent oral or written agreement or constructiezeiver elapses and the department has not petitioned for an
waiver. extension;

(b) If the receiver is in possession of real estate or goods sub 2. If the department grants the facility a new license, whether
ject to a lease, mortgage or security interest which the receivethisstructure of the facilitythe right to operate the faciljtyr the
permittedto avoidunder par(a), and if the real estate or goods aréand on which it is located is under the same ofedént owner
necessaryor the continued operation of the facility under this seghip; or
tion, the receiver magipply to the court to set a reasonable rental, 3 |f gl of the residents in the facility have berovided

price or rate of interest to lygaid by the receiver during the dura gternativemodes of health care, either in another facilitptber
tion of the receivership. The court shall hold a hearing on thgse

applicationwithin 15 days. The receiver shall seratice of the
applicationto any known owners of the property involved at Ieaﬁln
10 days prior to the hearing. Payment by the receivehef

amountdetermined by the court to be reasonable is a defens
any action against the receiver for payment opfassession of the

(b) The court may terminate a receivership aiursing facility
posedbecause o violation of s49.498or a rule promulgated
nders.49.498if the department submits testimony to the satis
action of the court that the nursifagcility has the management

goodsor real estate subject to ttemse or mortgage involved bycapablll'[yto ensure continued compliance with the requirements

any person who received such notiteit the payment does notOf $.49.4980r a rule promulgated under42.498

relievethe owner or operator of the facility of any liability for the ~(14m) BONDUPONTERMINATION; REAPPOINTMENT. If the court

difference between the amount paid by the receiver and tkminatesa receivership under sulf14) and the department

amountdue under the original lease or mortgage involved. ~ grantsa license for the facility to the same applicant under which
(c) During the period of appointment of a recejisere may the facility was licensed immediately prior to appointmentof

be no foreclosure of a mortgage entered Intdhe owner or oper €Ceiverunder sub(4) or (), the court may require that person to

atorof the facility or eviction of facility residents if the foreclosurd0Sta bond for a periodf not less than 120 days in an amount

or eviction serves to defeat the purnose of the appointment. 11xed by the court as security for maintaining compliance with this
purp pp subchapter and the rulpsomulgated under this subchapttthe
(9m) IMPEDING RECEIVERSHIP PROHIBITED; AUTOMATIC STAY.

No person mav impede the operation of a receiversttiablished court, afternotice to the parties in the receivership proceeding and
perse y Imp perall iversttigblished ¢4 hearing, finds that the standards for appointment under sub.
underthis section. After the appointment of a receiaay action

thatinterferes with the functioningf the facility including can (4) are_meﬁ the court rr]nay reappoint framelvrfr If the court
cellationof an insurance policy executed on behalf offgudity, reappointshe receiverthereceiver may use the secuyilyany

repossessionf equipment used in the facility termination of hasbeen required under this subsection, in addition to funds under

utility services opther services or goods that are necessary {0 pg(?j bs(7), (8) and(10), for purposes of paymet the placement

tectthe health, safety or welfare of the nursing home residents, & monitor if any, and for the receivership. .
automaticallystayed for a period of not more than 60 days. ft(15) AF:CO.UNT'NE; LIEN FOR EX':]E'\l‘lsEs' (a)h Within 30 daysl
(10) CoNTINGENCY FUND. If funds collected under suk@), after termination, the receiver shall give the court a complete

; ; ) ccountingof all property of which the receiver has taken pesses
(7) and(8) are insuficient to meet the expenses of performing the, n,of all funds collected under this section and of the expenses

fhereare insucient funds on hand é??ne'evee!tﬁﬁsi"Zfﬁéﬁé’é‘;%a@he monitorif any is placed in a nursing home, and the receiver
departmentnay draw from the supplemental fund created undgr'P- . .
s.20.435 (6) (dm}o pay the expenses associated with the place (b) If the operating funds collected by the receiver under subs.
ment of a monitqrif any, in a nursing home and the receivershif?) and(8) exceed the reasonable expenses of the placement of a
of a nursing home Operating funds collected under this sectiofonitor in a nursing home, if anyand of the receivershiphe
and notapplied to the expenses of the placement of a meifitorcourtshall order payment of the surplosthe operator or control
any, and thereceivership, except for the amount of a secifity ling person, after reimbursement of funds drawn from the contin
any is required under sufi4m), shall be used to reimburtiee = gencyfund under sul(10). If the operating funds are infiafent
fund for advances made under this section. to cover the reasonable expenséthe placement of a monitor in
(11) COMPENSATIONOF MONITOR ORRECEIVER. The court shall &NUrsing home, if anyand of theeceivership, the operator or eon
setthe compensation of a person placed as a moifitory, and  trolling person shall be liable for the deficienchhe operator or

of the receiverwhich will be considered necessary expenses Of:%ntrolling person may apply to the court to determineréiason
receivership. ableness of any expense of the placement of a monitor in a nursing

(12) LIABILITY OF RECEIVER;STATUSAS PUBLIC EMPLOYEE. (3) home,if any, and of the receivership. The operator or controlling

In any action or special procéedinug brouLtjgjht against a réceivegﬁﬂson shall not be responsilite expenses in excess of what the
- > ; ; . ; rtfinds to be reasonable. Payment recovered froragheator

the receivers oficial capacity for acts committed Whiarrying o, nirolling person shall beseé/ to reimburse the coﬁtingency
outthe powers and duties created under this section, the recefVel tor amounts drawn by the receiver under £10)
shall beconsujered a public employeg for purposes 895.46 (c) The department has a lien for any deficiency undefigar
e e of " horany benefcil mterest. cirector mvectaf operatoro
of fiduciary duty controlling person in the following property:

(c) A receiver may not be required to post any bond. 1. The building in ‘_Nh'Ch the f_qmll_ty is located.

(13) LICENSINGOFFACILITY UNDERRECEIVERSHIP. Other prowi 2. The I.and on Wh'(_:h the facility is Iocateq. .
sionsof this chapter notwithstanding, the department may issue a 3- Any fixtures, equipment or goods used in the operation of
license to a facility placed in receivership under this section. THe facility.
durationof a license issued under this section is limited to the 4. The proceeds from any conveyance of property described
durationof the receivership. in. sgbd.l., 2.0r3, made by_ the operator or controIIir]g person

(14) TERMINATION OF RECEIVERSHIP. () Except as provided within one yeaprior to the filing of the petition for receivership.
underpar (b), the court may not terminate a receivership for any 5. Any other property or assets of thygerator or controlling
reasorother than as specified under suldd$o 3. and shall, after personif no property or proceeds exist under sulidso 4.
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(d) The lien provided by this subsection is prior to any lien or (am) 1. Except as provided in sul®d,. no person who ilisted
otherinterest which originates subsequent to the filing of a petindersub.(3) and who resides with the incapacitated individual
tion for receivership under this section, except for a constructidisagreewith the proposed admission.
or mechanics lien arising out of work performexdth the express 2. Subdivision1. does not apply if any of the following
consenbf the receiver or a lien under292.31 (8) (i)or292.81  gpplies:

_ (e) The clerk ofcircuit court for the county in which the facility 3. The individual who isonsenting to the proposed admis
is located shall record the filing of the petition for receivership igjon resides with the incapacitated individual.

the judgment and lien docket kept undef7$9.07 opposite the b. The individual who is consenting toe proposed admis

?amesof the operators and controlling persons named in the IOl:sﬁion is the spouse or domestiartner under ci7.70 of the incapac
ion.

. . L itatedperson.
() The receiver shall, within 60 days after termination of the (b) The individual fowhom admission is sought is not diag

receivershipfile a notice of any lien created under this subsectio : ; .
- ; h h sedas developmentally disabled @ having a mental iliness
No action on a liercreated under this subsection may be brougg the time of the proposed admission.

morethan 2 years after the date of filing. If the lien is on real-pro " i . o
erty, the notice shall be filed with the clerk of circuit court of the (C) A petition for guardianship for the individual unde54.34
countyin which the facility is located and entered on the judgmefflda petition under £5.075for protective placemert the indk
andlien docket kept under 79.07 If the lienis on personal Vidualare filed prior to the proposed admission.
property,notice of the lien shall be filed in the same manioem, (d) The incapacitated individual does not verbalject to or
andplace as financing statements are filed under sibolich. otherwise actively protest the admission. lonshe makes such
409 regarding debtors who are located in this stdtiee depart anobjection or protest, he or she may be admitteitie facility
mentof financial institutions shall file the notice of the lien in théutthe person in chge of the facility shall immediately notitje
samefile as financing statemenése filed under subcl. of ch. countydepartment under §5.02 (2)for the county in which the
409. The notice shall specify the nawfethe person against whomindividual is living or the agency with whicthe county depart
thelien is claimed, the name of the recejtbe dates of thpetr  ment contracts. Representatives of the county department or
tion for receivership and the termination of receivership, agencyshall visit the individual as soon as possible, but not later
descriptionof the property involved antie amount claimed. No than72 hours after notification, and do all of the following:
lien shall exist under thisection against any person, on any prop 1. Determine whethethe protest persists or has been velun
erty, or for any amount not specified tine notice filed under this tarily withdrawn and consult with the person who consented to the
paragraph.To the extent applicable, c846 controls the foreclo  admissiorregarding the reasons for the admission.
sureof liens under this subsection that attach to real property 5 agtempt to have the incapacitated individual released
(16) OsLicATIONS oFOWNERS. Nothing in this section shalle  within 72 hours if the protest is not withdrawn and the individual
deemedo relieve any ownemwperator or controlling person of agoesnot satisfy all othe criteria under §5.08 (1)or55.135 (1)
facility placed in receivership of any civil or crimindbility  andprovide assistance in identifying appropriate alternative liv
incurred,or any duty imposed bigw, by reason of acts or omis jng arrangements.
sions of the ofwne,roperator or cc;}r_nrolhng person ﬁ”lcl’r to Lhe 3. Comply with s55.135if the requirements of §5.135 (1)
appointmentof a receiver under this section, nor shall anythin emet and emegency protective placement in that facility or

containedin this section be construed to suspend during the ynetacility is necessaryThe court, with the permission of the
receivershipany obligation of the owngeoperator or controliing facility, may order the incapacitated individual to remain in the

personfor paymenbf taxes or other operating and mainte_nancfgci"ty pendingthe outcome of the protective placement-pro
expense®f the facility nor of the ownepperator or controlling

>_ceedings.
personor any other person for the payment of mortgages or lie¥s. N . . .
No owner may be held professionally liable for acts or omissions (3) Thefollowing individuals, inthe following order of prior
of the receiver or the receiveemployeesiuring the term of the 'Y; May consent to an admission under £2p.
receivership. (&) The spouse or domestic partner unde7l.of the inca

History: 1977 c. 121979 c. 3%.92 (9) 1979 c. 341981 c. 1211983 a. 2%.  pacitatedindividual.

2202 (20) 1985 a. 2%.3200 (23) (b)(c); 1987 a. 271989 a. 311993 a. 12, 453 . . L
10954, 27 224, 227 1997 a. 2735: 1999 a. 832001 a. 10 (b) An adult son or daughter of the incapacitated individual.

(c) A parent of the incapacitated individual.
50.053 Case conference. The department may hold a case (d) An adult brother or sister of the incapacitated individual.
conferencewith the parties to any contested actionler this sub (e) A grandparent of the incapacitated individual.
chapter to resolve any or all issues prior to formal hearing. Unless An adult dehild of the i itated individual
any party to the contested casigjects, the department may delay (f) An adult grandc ild of the incapacitated individual.
the commencement of the formal hearing in order to hold the case(9) An adult close friend of the incapacitated individual.
conference. (4) A determinatiorthat an individual is incapacitated for pur
History: 1977 c. 1701999 a. 103 posesof sub.(2) shall be made by 2 physicians, as defined in s.
448.01(5), or by one physician and one licensed psychologist, as
50.06 Certain admissions to facilities. (1) In this section, definedin s.455.01 (4) who personally examine the individual
“incapacitated’means unable to receiged evaluate information and sign a statement specifyirigat the individual is incapaci
effectively or to communicate decisionsgach an extent that thetated. Mere old age, eccentricity or physical disahiléither sin
individual lacks the capacity to manage his or her health care defly or togetherare insuicient to make a finding that an individ
sions,including decisions about his or her post-hospital care. yal is incapacitated. Neither of the individuals who make
(2) An individual under sub(3) may consent to admission, finding thatan individual is incapacitated may be a relative, as
directly from a hospital to &acility, of an incapacitated individual definedin s.242.01 (1), of the individual or have knowledge that
who does not have a valid power of attorney for health care anelor she is entitled to or has a claim on any podidhe individu
who has not been adjudicated incompetent in this statkoifthe al’s estate.A copy of the statement shall be included in the-indi
following apply: vidual’s records in the facility to which he or she is admitted.

(a) No person who is listed under s{B) in the same order of  (5) (a) Except as provided in pgb), an individual who con
priority as, or higher in priority than, the individual whacm  sentsto an admission under this section prfay the incapacitated
sentingto the proposed admission disagrees with the proposedividual, makehealth care decisions to the same extent as a
admission. guardianof the person magnd authorize expenditures related to
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healthcare to the same extent as a guardian of the estatemtifly services. “Entity” includes a hospital, a home health agency

the earliest of the following: licensedunder s50.49 a temporary employment agency that pro
1. Sixty days after the admission to the facility of the incapadiides caregivers to another entitgnd the board on aging and

tatedindividual. long—termcare. “Entity” does not include any of the following:
2. Dischage of the incapacitated individual from trzeility. 1. Licensed or certified child care under 48.

3. Appointment of a guardian for the incapacitated individual. 2. Kinship care undes.48.57 (3mjor long—term kinship care
(b) An individual whoconsents to an admission under this sefnders-48.57 (3n) o _
tion may not authorizexpenditures related to health care if the 3. A person certified as a medicassistance provideas
incapacitatedndividual has an agent under a durable power 8€finedin s.49.43 (10) who is not otherwise approved under s.
attorney,as defined in £244.02 (3) who may authorize expen 50.065(1) (cm), licensed or certified by or registered with the
dituresrelated to health care. department. . o
(6) If the incapacitated individual is in the facility after 60 4. An entity as defined in s18.685 (1) (b)
daysafter admission and a guardian has not been appointed, the6. A public health dispensary established und268.10
authority of the person who consented to the admissiamat®@  (cm) “Hospital” means a facilitgpproved as a hospital under
decisionsand, if sub(5) (a)applies, to authorize expenditures ig. 50.35
extendedor 30 days for the purpose of allowing the facility te ini - (¢ny) “Nonclient resident” means a person who resides, or is
tiate dischage planning for the incapacitated individual. expectedo reside, at an entjtwho is not a client of the entity and
(7) An individual who consents to an admission under thigho has, or is expected to have, reguliirect contact with clients
sectionmay request that an assessment be conducted for the iig¢ahe entity
pacitatedindividual under the long—term supparbmmunity (cr) “Personal care services” means any of the following:

optionsprogram under €6.27 (6)or, if the secretary has certified . . . L -
unders.46.281 (3)hat a resource center is available for the-indhbg_l' Assistance with any of the following activities of daily liv

vidual, a functional screening and a financial and cost-shari .
screeningo determine eligibility for the family care benefit under @ Eating.
s$.46.286 (1) If admission is sought on behalf of the incapacitated b. Bathing.
individual or if the incapacitated individual is about to be admitted ¢. Grooming.
on a private pay basis, the individugho consents to the admis d. Dressing.
sionmay waive the requirement forfiaancial and cost-sharing e. Transferring
screeninginder s46.283 (4) (g)unless the incapacitated individ ' '

ual is expected to become eligible for medical assistaitten f. Toileting. _ o _
6 months. 2. Assistance with the following activities incidental to activ

History: 1993 a. 1871999 a. 92005 a. 264387, 2007 a. 2045; 2000 a. 28319, ities of daily living under subdL.:

. Meal preparation.

. Food purchasing.

Changing or laundering of a clientinens or clothing.
. Routine care of vision or hearing aids.

50.065 Criminal history and patient abuse record
search. (1) In this section:

(ag) 1. “Caregiver’ means any of the following:

a. A person who is, or is expected to be, an employeerer : . . .
tractorofpan enti\tl;whlo is olr isxepxpected to be undeF; d%llmltrol - _ngh]E cleaning in areas of thesidence Eh_at are used during
of an entityas defined by the department by rule, and who has'pcgpwsmno services under subl. or under this subd. a.tod.

is expected to have, regulatirect contact with clients of the _(dm) “Reservation” means land in this state within the beund
entity. ariesof a reservation of a tribe or within the bureau of Indian

affairs service area for the Ho—Chunk Nation.

®o0 T

b. A person who has, as seeking, a license, certification,

; ; ifi f I he (€) 1. “Serious crime” means a violatiohs.940.19 (3) 1999
gi%;ﬁﬁﬁg’ﬁt’;’ ggg;‘;{gi}ﬁ gmﬁg proval issued or granted by the \ 7 S iolation of $940.01 940.02 940.03 940.05 940,12

c. A person who is, or is expected to be, an employee of ?40'19(2)’ (4), (5) or(6), 940.22 (2)or (3), 940.225 (1)(2) or (3),

boardon aging and long-term care and who has, or is expecte a{? or a violation of the law of any other stateUnited States

have,regular direct contact with clients. _ . jurisdictionthat would be a violation of 840.19 (3) 1999stats.,

2. “Caregiver” does not include a person who is certified @ a violation of $940.01,940.02 940.03940.05940.12940.19
anemegency medical technician under2§6.15if the persoris () (4), (5) or (6), 940.22 (2)or (3), 940.225 (1) (2) or (3),
employed,or seeking employment, as an egesicy medical 940.285(2), 940.29 940.295 948.02 (1) 948.0250r 948.03(2)
technicianand does not include a person who is certified as a fig if committed in this state.
respondeunder s256.15if the person iemployed, or seeking  * 5 ' £ the purposes of an entity that serves persons under the

employn:entg; afirst respond?r = ageof 18, “serious crime” includes a violation ofo8.02(2),
(am) “Certificateof approval” means a certificate of approvag48.o3(2) (b)or (c), 948.05 948.051 948.055 948.06 948.07

285(2), 940.29 940.295 948.02 (1) 948.0250r 948.03(2)

issuedunder s50.35 948.08 948.085 948.11 (2) (a)or (am), 948.12 948.13 948.21
(b) “Client” means a person who receives direct care ortreét), 948.3Q or 948.53o0r a violation of the law of any other state
mentservices from an entity or United States jurisdiction that would be a violation &48.02

(bm) “Contractor” meansyith respect to an entjta person, (2), 948.03 (2) (b)or (c), 948.05 948.051 948.055 948.06
or that persorg agent, who provides services to the entity und@#8.07 948.08 948.085 948.11 (2) (a) or (am), 948.12 948.13
anexpress or implied contract or subcontract, including a perse#8.21(1), 948.3Q or 948.53if committed in this state.
who has stdfprivileges at the entity (g) “Tribe” means a federally recognized American Indian
(br) “Direct contact” means face—to—face physical proximitjfibe or band in this state.
to a client that dbrds the opportunity to commit abuse or neglect (2) (am) The department shall obtafi of the following with
of a client or to misappropriate the property of a client. respecto a person specified under s(ib. (ag)1. b.and a person
(c) “Entity” means a facility omanization or service that is Whois a nonclientesident or prospective nonclient resident of an
licensedor certified by or registered with the department te pr@ntity:
vide direct care or treatment services to clients; or an agency that1. A criminal history search from the records maintained by
employsor contracts with an individual forovide personal care the department of justice.
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2. Information that is contained in the registry undéd§.40 (bd) Notwithstanding pargam)and(b) 1, the department is
(49) regarding any findings against the person. not required to obtain the information specified in fem) 1.to
3. Information maintained by the department of regulatioh, and an entity is not requiréd obtain the information specified

andlicensing regarding the status of the persamédentials, if in par (b) 1.to5., with respect to a person under 18 years of age
applicable. whose background information form under su®) (am) or

4. Information maintained by the department regarding a&r‘i‘{gos.e response or lack of response to a disclospmbcy
substantiatedeports of child abuse or neglect against the perségscribedinder sub(6) (am) indicates thahe person is not ineli

5. Information maintained bthe department under this secg'bl-e t(f) be employed, cor}yract_ed with or permittedetside at ?]n
tion regarding any deniab the person of a license, certificationegstlt)écgg v?/hrggstcr)]g degrtﬁ%r']? srug‘]rt?t)y (obt)helr.\‘l[\ﬁsse- r?:g nv(\)"treason
certificate of approval or registration or of a continuation of P P

; I e - . o believe that th@erson is ineligible to be employed, contracted
license, certification, certificateof approval or registration to with or permitted to reside at an entity for any of those reasons.

operatean entity for a reason specified in s(#m) (a) 1t05. and : .
: : is paragraph does not preclude the department from obtaining,
regardingany denial to the person of employment at, a contra-?g[}ts discretion, the information specified in gam) 1.to5. with

with or permission taeside at an entity for a reason specified i : U X .
sub.(4m) (b) Lt05. If the information obtained under this subdi'€SPECL0 a person described in this paragraph who is a nonclient
vision indicates that the person has been denied a license; ceft?f?'dentor a prospective nonclient resident of an entity

cation, certificate of approval or registration, continuationaof _(Pg) If an entity hires or contracts withcaregiver for whom,
license certification, certificate of approval or registratiomam ~ Within the last 4 years, the information required under(pad.
tract, employment or permissidm reside as described in this subt0 3. andS. has already been obtained by another entigyentity
division, the department need not obtain the information specifigy obtain that information from that other entityhich, not
in subdsl.to4. withstandingpar (br), shall provide the information, if possible,
: ; : ; to the requesting entitylf an entity cannot obtain thieformation
Every entity sh in all of the following with r - - .
to ébgareg;v):areo; %;e?]?tb;? all of the following with respect requiredunder par(b) 1.to 3. and5. from another entity or if an
1. A criminal history search from the records maintained gntity has reasonable grounds believe that any information
: Y Bbtainedfrom another entity is no longer accurate, the entity shall

the department. of Justlge. ) . . obtainthat information from theources specified in pdb) 1.to
2. Information that is contained in the registry undé#8.40 3 gngs.

(4g) regarding e}ny fmd_mgs against the person. . (bm) If the person who is the subject of the search under par

3. Information maintained by the department of regulatioym) or (b) is not a resident of this state, or if at any time within
andlicensing regarding the status of the persamedentials, if {he 3 years preceding the date of the search that person has not
applicable. beena resident of this state, or if the department or edtter

4. Information maintained by the department regarding amyines that the persoa’ employment, licensing or state court
substantiatedeports of child abuse or neglect against the persggcordsprovide a reasonablaasis for further investigation, the

5. Information maintained bthe department under this sec departmenbr entity shall make a goddith efort to obtain from
tion regarding any deniab the person of a license, certificationany state or other United States jurisdiction in which the person
certificate of approval or registration or of a continuation of & a resident or was a resident within the 3 years precedimgtbe
license, certification, certificateof approval or registration to of the search information thi equivalent to the information
operatean entity for a reason specified in s(#m) (a) 1to5.and specifiedin par (am) 1.or (b) 1. The department or entity may
regardingany denial to the person of employment at, a contraeiquirethe person tbe fingerprinted on 2 fingerprint cards, each
with or permission taeside at an entity for a reason specified ihearinga complete set of the persstingerprints. The depart
sub.(4m) (b) 1.to5. If the information obtained under this subdi mentof justice may provide for the submission of timgerprint
vision indicates that the person has been denied a license; cent#irdsto the federal bureau of investigation for the purposes of ver
cation, certificate of approval or registration, continuationaof ifying the identity of the person fingerprinted anbtaining
license certification, certificate of approval or registratiomasm  recordsof his or her criminal arrests and convictions.

tract, employment or permissi¢m reside as described in this sub (br) 1. Except as provided in sul#.an entity that receives
division, the entity need not obtain the information specified imformationregarding the arrest or conviction of a caregiver from
subds1.to4. the federal bureau of investigation in connection wittrieninal

(bb) If information obtained under pgam)or (b) indicates a history search under this section may useitifiermation only to
chargeof a serious crime, but does not completely and cleadigterminewhether the caregiverarrest oconviction record dis
indicate the final disposition of the chge, the department or qualifies him or her from servings a caregiver An entity is
entity shall make every reasonabléoef to contacthe clerk of immunefrom civil liability to a caregiver for using arrest or eon
courtsto determine the final disposition of the aar If a back viction informationprovided by the federal bureau of investiga
groundinformation form under sul§6) (a)or (am), or any dis tion to make an employment determination regarding the- care
closuremade pursuant to a disclosure policy described under sgiver.

_(6) (am)_indicate_s a chge or a conviction of aerioqs qrime, but 2. Subdivisionl. does not apply to use by an entityaofest

informationobtained under paiam)or (b) does not indicate such o conviction information that the entity requests from the federal

achage or conviction, the departmententity shall make every ,,reauof investigation after September 30, 2007

reasonable &rt to contact the clerk of courts obtain a copy of ; o ' o

the criminal complainend the final disposition of the complaint, _(9) Every entity shall maintain, or shall contract vatiother
personto maintain, the most recent background information

If information obtained under pgam)or (b), a background infer obtainedon acaregiver under pafb). The information shall be

rsnuégmf)ogginggjgbég?iéi)gééi?ﬁgeﬁngnﬁfg&fm?ﬁgzﬁ; " madeavailable for inspection by authorized persons, as defined
by the department by rule.

otherinformation indicates a conviction of a violation 0940.19 ) . . )
(1), 940.195940.20 941.30 942.08 947.010r947.0130btained ~ (2m) (a) Any entity that places@aregiver in a clierd’resi
not more than 5 years before the date on which that informati@@nceto provide personal care services shall, before the caregiver
was obtained, the department or entity shall make every reas@ipvidesservices to the client, do all of the following:

able effort to contact the clerk of courts to obtain a copy of the 1. Except as provided in pgb), disclose to the client or the
criminal complaint and judgment of conviction relatingtt@t client's guardian in writing alinformation obtained under su)
violation. (b) 1. or (bb) regarding any conviction of the caregiver farane
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thatis specified by rule under pdd), and, if the caregivenas mit to reside athe entity a nonclient resident, if the entity knows
demonstratedhat he or she has been rehabilitated under(Syb. or should have known any of the following:

notice of that fact. 1. That the person has been convicted of a serious crime.

_ 2. Except as provided in pgb), disclose to the clientor the 3. That a unit of governmenr a state agencys defined in
client’s guardian in writing alinformation obtained under su) s 16.61 (2) (d) has made a finding that the person has abused or
(b) 2, 4., or5. regarding the caregiver neglectechny client or misappropriated the property of any client.

3. Notify the client or the cliers’guardian that, for a fee, the 4. That a determination has been made undi.881 (3) (c)
departmenof justice performs for any person a crimih@tory 4. that the person has abused or neglected a child.

record segrch on an |nd|V|duaI._ , . . . 5. That, in the case of a position for which the person must be
4. Notify the client or the cliert’guardian in writinghatif  credentialecby the department of regulation and licensing, the
the regularly assigned caregiver is unavailable and the entfirson’'scredentiais not current or is limited so as to restrict the
assignsa substitute caregiver to provide personal care Semcez)ersonfrom providing adequate care to a client.
S

the client, the entity is not req_uired to pr_ovide the disclosur (c) If the background information form completed by a person
undersubd.1. or?. for the substltu.te caregiver. . undersub.(6) (am) or a persors response or lack of response to
(b) If a caregiver whom an entity has placed in a ckertSi 5 gisclosure policy described undaub.(6) (am) indicates that
denceto provide personal care services is not available to provigg, person is not ineligible to be employedoontracted with for
theservices and the entity assigns a substitute caregiver to proyjdgaqon specified in pgb) 1.t05., an entity may employ or cen

personalcare services to the client, the entity is not required 0, otwith the person for not more than 60 dpgading the receipt
makethe disclosures under pg) 1.and2. for the substitute care ¢ ihe information sought under su@) (b). If the background

giver. _ _ _ _ informationform completed by a person under s{g).(am) or

(c) Each time that an entity requests information under(8ib. a persong response or lack of response to a disclosure policy
(b) regarding a caregiver who provides personal care services,dBgcribedinder sub(6) (am) indicates thathe person is not ineli
entity shall provide the disclosures required under(earl.and gible to be permitted to reside at an entity for a reason specified
2. to each client for whorthe caregiver provides personal cargh par (b) 1.to5. and if an entity otherwise has no reason to believe
servicesor to the cliens guardian. thatthe person ifmeligible to be permitted to reside at an entity

(d) The department shall promulgate rules to specify crimés anyof those reasons, the entity may permit the person to reside
for which an entity must disclose a conviction to a client or the cdit the entity for not more than 60 days pending receipt of the infor
ent'sguardian under paa) 1, and to specify who is a substitutemationsought under sul2) (am) An entity shall provide super
caregiverfor purposes of par¢a) 4.and(b). vision for a person who is employed or contracted with of per

Cross—reference: See also DHS 12.15, Wis. adm. code. mitted to reside as permitted under this paragraph_

(3) (a) Every 4 years or at any time within that period that the (5) The department may license, certifgsue a certificate of
departmentconsiders appropriate, the department shall requggisrovalto or register to operate antity a person who otherwise
theinformation specified in sulf2) (am) 1.to 5. for all persons  maynot be licensed, certified, issued a certificate of approval or
who are Ilcer_lsed to operate antity and for all persons who areregisteredor a reason specified in su@m) (a) 1.t0 5., and an
nonclientresidents of an entity entity may employcontract with or permit to reside at toetity

(b) Every 4 yearsr at any other time within that period thata person who otherwismay not be employed, contracted with or
anentity considers appropriate, the entity shall request the infpermittedto reside at the entity for a reason specified in @irh)
mation specified in sub(2) (b) 1.to 5. for all caregivers of the (b) 1.to5., if the persordemonstrates to the departmentjrothe
entity. case of an entity that is located within the boundaries of a reserva

(3m) Notwithstandingsubs(2) (b) and(3) (b), if the depart tion, to the persowr body designated by the tribe under $8H)
mentobtains the information required underb.(2) (am)or (3) (a) 3. by clearand convincing evidence and in accordance with
(a) with respect to a person who is a caregiver specified under sutecedureestablished by the department by rulebythe tribe,

(1) (ag) 1. b.and that person is also an employee, contractor thathe or she has been rehabilitated. d@épartment shall permit
nonclientresident of the entifghe entity is not required to obtainany person who has be@onvicted of a crime specified by rule
the information specified in sul§2) (b) or (3) (b) with respect to undersub.(2m) (d)and who wishes to provide personal care ser
thatperson. vices to demonstrate to the departmenifdheperson wishes to

(4) An entity that violates sul{2), (3) or (4m) (b) may be providepersonal care services only within the boundaries of a res
requiredto forfeit not more than $1,000 and may be subject g§vationand the department has approveaam for the tribe to

othersanctions specified by the department by rule. conductrehabilitation reviews under sufad), to the tribe that he
(4m) (a) Notwithstanding s111.335 andexcept as provided OF She has been rehabilitated. _
in sub.(5), the department may not license, ceriggue a certifi (5¢c) Any person who is permitted but fails under s{#.to

cateof approval to or register a person to operate an entity er coéemonstratéo the department that he or she has been rehabilitated
tinuethe license, certification, certificate of approval or registranay appeal to the secretary of health servimelsis or her desig

tion of a person to operate an entity if the department knowsnge. Any person who is adverselyfedted by a decision of the
shouldhave known any of the following: secretaryor his or her designee under this subsection has a right

1. That the person has been convicted of a serious crimel© & contested case hearing under2a. -

3. That a unit of governmenr a state agencys defined in (5d) (a) Any tribe that chooses to conduct rehabilitation
5.16.61 (2) (d) has made a finding that the person has abused@yiewsunder sub(5) shall submit to the department a rehabilita
neglectedany client or misappropriated the property of any clierfion review plan that includes all of the following:

4. That a determination has been made und«t.881 (3) (c) 1. The criteria to be used to determine if a person has been
4. that the person has abused or neglected a child. rehabilitated. . .

5. That, in the case of a position for which the person must be 2. The title of the person or bodiesignated by the tribe to
credentialecby the department of regulation and licensing, th&homa request for review must be made.
person’scredentials not current or is limited so as to restrict the 3. The title of the person or bodiesignated by the tribe to
personfrom providing adequate care to a client. determinewhether a person has been rehabilitated.

(b) Notwithstanding s111.335 and except as provided in sub.  3m. The title of the person or body designated by the tribe to
(5), an entity may not emplogr contract with a caregiver or per whom a person may appeal an adverse decision made by the per
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sonspecified under sub@®. and whether the tribe provides any (d) Provide a background information form that requires the
furtherrights of appeal. personcompleting the form to include his or her date of birth on

4. The manner in which the tribe will submit informatiorthe form.
relatingto a rehabilitation review to the department so that the (8) The department may cluygr a fee for obtaining the infor
departmenmmay include thainformation in its report to the legis mation required under sul§2) (am)or (3) (a) or for providing
laturerequired under sulf5g). informationto an entity to enable the entity to comply wstib.

5. A copy of the form to be used to request a review and a cdgy (b) or(3) (b). No fee may be chged to a nurse aide, as defined
of the form on which a written decision is to be made regardings.146.40 (1) (d)for obtaining or maintaining theformation
whethera person has demonstrated rehabilitation. if to do so would be inconsistent with federal.law

(b) If, within 90 days after receiving the plan, the departmentHistory: 1997 a. 27105, 237, 1999 a. 932, 56, 185 186, 2001 a. 1092005 a.
does not disapprove the plan, the plan shall be consider@%g“' 277,351, 2007 a205.9121 (6) (2)2007 a. 97116 130, 153 172 2009
approved. If, within 90 days aftereceiving the plan, the depart "whena collective bagaining agreement requirgast cause for termination and
mentdisapproves the plan, the department shall provide noticepaividedthe right to grieve any termination decision, a county did not have sele dis

thatdisapproval to the tribe in writing, together with the reasof§Eetion under sub. (5m) to decide whether to terminate an employee for the commis
! onof a non—serious crime substantially related to the care of a client. As the county

for the disapproval. The department may not disapprove a pilﬁﬂthe authority under sub. (5m) to retain the employee despite a conviction, nothing
unlessthe department finds that the plan is not rationally relat@ttvented it from agreeing to do so in a manner consistent with the collecgjaébar

to the protection of clients. If the department disapproveplﬁne ing agreement. Brown County Wisconsin Employment Relations Commission,
the tribe may within 30 days after receiving notice of the disap?®C7W! APP 247,306 Ws. 2d 213742 N.W2d 916 07-0135

proval, request that the secretary review the departseleci %9 07 Prohibited acts. (1) No person may:

sion. A final decision under this paragraph is not subject to furth ) ) i ' )
review under ch227. (a) Intentionally fail to correct or interfere with tiserrection

pf a class “A” or class “B” violation within the time specified on

the department shall submit a report to the legislature under2€ notice of violation or approved plan of correction under s.
13.172(2) that specifies the number of persons in the previogs:04 @s the maximum period given for correction, unless an
year who have requested to demonstrate to the department $ignsion's granted and theorrections are made before expira
they have been rehabilitated under (@, the number of persons tion of extension.

who successfully demonstrated that they have been rehabilitatedb) Intentionallyprevent, interfere with, or attempt to impede
undersub.(5) and the reasons for the success or failure of a persormny way the work of any duly authorized representative of the
who has attempted to demonstrate that he or she has been-rehdbjtiartmentn the investigation and enforcement of any provision
tated. of this subchapter

(5m) Notwithstandings.111.335 thedepartment may refuse  (c) Intentionally prevent or attempt to prevanty such repre
to license, certify or registeor issuea certificate of approval to, sentativefrom examining any relevant books or records in the
acaregiver and an entity may refuse to employ or contract witlz@nductof official duties under this subchapter

caregiveror to permit a nonclient resident to reside at the entity (d) Intentionallyprevent or interfere with any such representa
if the caregiver or nonclient resident has been convicted of @R in the preserving of evidence of any violation of any of the

offensethat is not a serious crime, but tigtin the estimation of iai : :
. = _provisionsof this subchapter or the rulpsomulgated under this
the department or entifysubstantially related to the care of a Cl'gubchapter P P 9

ent. . . L . .
. . (e) Intentionally retaliate or discriminaégainst any resident
o o o s STPoYee o ontacing o proveing ormattpany it
of approval or registration to operatearity to complete a baek terlrﬂigr;nglrzgm?sri% Li%féggggv(i)%fr tfg?"igﬁi:;;he lgrr:%_
groundinformation form that is provided by the department. S o ” g, partic
itv shall . . patingin, or testifyingin an action for any remedy authorized
(am) Every 4 years an entity shall require its caregie@s |, qarthis subchapter

nonclientresidents taomplete a background information form ) . L . .
n(em) Intentionally retaliate or discriminate against any-resi

thatis provided to the entity by the department, except that 3 | h half h
entity need not require those caregivers to whom(padoes not J€Nt or employee owhosebehalf another person contacted or

applyto complete the form if the entity requires the caregivers Rsovidedinformation to any statefufial, including any represen
discloseto the entityin writing, all information requested on thetative of the ofice of the long-term care ombudsman under s.
form and notifies the caregivers annually of the disclosurd-009(4), or mntnatgd, parnmpated in or testified in an action for
requirement. anyremedy authorized under this subchapter

(b) For caregivers who are licensed, issued a certificate of(f) Intentionally destraychange or otherwise modify an
approvalor certified by or registered with, the department, fofnspector’soriginal report.
nonclientresidents, and for other persons specified by the depart (2) Violators of this section may be imprisoned to6 months
mentby rule, the entity shall send the background informatiasr fined not more than $1,000 or both for each violation.

form to the department. (3) (b) Any employee who is disctgedor otherwise retali
(c) A person who provides false information on a backgrourgedor discriminated against in violation of suf) (e)or (em)

information form required under this subsectiona caregiver mayfile a complaint with the department of workforbevelop

who fails to report information as required under a disclosuiigent under s106.54 (5)

policy described under pafam) may be required to forfeit not ¢) Any person not described in pé) who isretaliated or dis

morethan$1,000 and may be subject to other sanctions Spemﬂ&‘ﬂ&winatedagainst inviolation of sub(1) (e)or (em) may com

by the department by rule. . mencean action in circuitourt for damages incurred as a result
(7) The department shall do all of the following: of the violation.
(c) Conducthroughout the state periodic training sessions thatistory: 1977 c. 1791997 a. 1311999 a. 822003 a. 33

covercriminal background investigations; reporting and investi Sub.(1) (e) does not provide a remedy to a terminated employee and does not pre

gatingmisappropriation of property or abuse or neglect of a C|ie,¥ﬁnta private action for wrongful termination to an employee who reports abuse.
. . - ereis a public policy exception to the employment-at-will doctrine indhsse.
andany other material that will better enaleletities to COmply 3 smany. St. Croix Care Centeinc. 214 Ws. 2d 655571 N.w2d 393(1997),

with the requirements of this section. 96-0866

(5g) Beginningon January 1, 1999, and annually thereaft
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This section is similar to a patiestill of rights. Sub. (1) (e) protects both patientsgn the informed consent form but not for longer than 15 months

andemployees.An insurance policy providing coverage to a nursing home fer p f : ;
sonalinjuries interfering with rights provided by a patieriill of rights waspplica “from the date the residertty a person acting on behalf of the resi

ble to a wrongful dischge claim alleging interference with the plaifisf rights dent,signed the form.

ggdg(giulg'\/(\112)599)6s%étnglp':{?agg)%y—aﬂg%urance Co-Hausmanz31 Ws. 2d (f) Aresident, or a person acting on behathefresident, may

' ’ T withdraw consent, in writing, at any time.
50.08 Informed consent for psychotropic medica - (fm) Atthe time a resident, or a person acting on behalf of the
tions. (1) In this section: residentsigns the informed consent form, the nursing heha

(a) “Degenerative brain disorder” has the mearjivgn in s. orally inform the residengr the person acting on behalf of the res
55.01(1v). ident, of all of the following:

(b) “Incapacitated” has the meaning given i6&06 (1) 1. That the resident, or the person on behalf of the resident,
may withdraw consent, in writing, at any time.

(c) “Person acting on behalf of the resident” means a guardian 2. That, unless consent is withdrawn soottiee informed

of the person, as defined inx1.01 (12) or a health care agent, ! . - pyhs .
asdefined in $155.01 (4) consents valid for the period specified on the informed consent
u . T . . form or for 15 months from thdate on which the resident, or the
(d) “Psychotropic medication” means an antipsychotic, gfhrsonacting on behalf of the resident, signs the form, whichever
antldepressar?tl,_thlum carbonate, or a tranqwhzer _ is shorter
(2) A physician, an advanced practice nurse prescriber certi (g) No person may retaliagainst or threaten to retaliate

fied under s441.16 (2) or a physician assistant licensed urdter g ainsp resident or person acting behalf of a resident for refus
448, who prescribes a psychotropic medication to a nursing hotpg 1, provide or withdrawing consent.

residentwho has degenerative brain disorder shall notify the nurs '(h) The nursing home shall use theost current written

g]lgg'(:)gezglthse7prescrlbed medication has a boxed warning un?jneformed consent forms availablieom the department or shall

(3) (a) Exceptas provided in sulf3m) or (4), before adminis updateits own forms with the most current information about the

) . A ; medicationsavailable from the department.
teringa psychotropic medication thiaas a boxed warning under P

: - g (3m) A nursing home is not required to obtain written
21 CFR 201.5%0 a re5|dentlwho has degenerative brain d'sprdﬁ{formed consent before administering a psychotropic medica
a nursing home shall obtainritten informed consent from the .. nto a resident under sufg) if the prescription for the psycho

residentor, if the resident is incapacitated, a person acting ; S - ; ; A .
! : - : pic medication is written or reauthorized while the resident is
behalfof theresident, on a form provided by the department un of the nursing home’premises.

par. (b) or on a form that contains the same information as the fo ) . . . .
underpar (b). (4) (@) A nursing home is not required to obtain written

informed consent before administering a psychotropic medica
tion to a resident under su®) if all of the following apply:
1. The resident is not the subject of a cauder to administer

psychotropicmedications under §5.14
ed. 2- There is an emgency in which a resident is at significant
risk of physical or emotional harm the resident puts others at
significantrisk of physical harm and in which time and distance

ecludeobtaining written informed consent bef@@ministering
L’?sychotropicmedication.
3. A physician has determined that the resident or others will
harmed if thepsychotropic medication is not administered
orewritten informed consent is obtained.

(b) The department shall make available on ieh\&fte or by
mail multiple, drug—specific forms for obtaining informed eon
sentunder par(a) for the administration of psychotropic medica
tion that contain all of the following:

1. A space for a description of the benefits of the propos
treatmentand the way the medication will be administered.

2. A description, using the most recently issued informati
from the federal foodnd drug administration, of the sidéeets
or risks of side déctsof the medication and any warnings abo
the medication.

3. A space for a description of any alternative treatmeggf

modesor medications. - : .
- éb) If par (a) applies, the nursing home shall obtain oral-con
4. A space for a description of the probable consequenceg@hifrom the resident oif the resident isncapacitated, a person
not receiving the medication. . o actingon behalf of the resident, before administering the psycho
5. A space for indicating the period for which tihéormed  tropic medication, except as provided in.gga). The oral consent
consents efective, which shall be no longer than 15 moritben  shall be entered in the residentiedical recordThe oral consent
thetime the consent is given. shallbe valid for 10 daysafter which time the nursing home may
6. A statement that the resident or a person acting on belmait continueto administer the psychotropic medication unless it
of the resident mawithdraw informed consent, in writing, at anyhasobtained written informed consent under g@.
time. (c) If par (a) applies, the resident is incapacitated, and the nurs
7. A declaration that the resident or therson acting on ing home has made a good faitfogfto obtain oral consent, under
behalfof the resident has been provideith specific, complete, par.(b), of a person acting on behalf of the resident but has been
andaccurate information, and time to study the information or tmableto contact such a person, the nursing home may administer
seekadditional information concerning the medication. the psychotropic medication to the resident for up to 24 hours
8. A space for the signature of the resident or the person acfigjoreobtaining consent under péa) or sub.(3).
on behalf of the resident. (5) Thissection does not abridge any rights that a resident has

(c) Wtitten informed consent provided by a guardian is subjegfders.51.61 (1) (g)
t0 5.54.25 (2) (d) 2. akandac. History: 2009 a. 281

(cm) If a health caregent is acting on behalf of a resident, thgp.09 Rights of residents in certain facilities. (1) Res-
healthcare agent shall give informed consienaccordance with penTs' RIGHTS. Every resident in a nursing home or community—

the desires of the resident as expressed in the power of attorneyhiedresidential facility shall, except asovided in sub(5), have
healthcare instrument under ctb5or, if the residens desires are theright to:

unknown,in accordance with £55.20 (5) _ _ (a) Private and unrestricted communications with the- resi
(d) Upon request, the nursing home shall give the residentgeit's family, physician, advanced practice nurse presgriber
aperson acting on behalf of the residentopy of the completed attorney,and any other personnless medically contraindicated
informedconsent form. asdocumented by theesidents physician or advanced practice
(e) Unless consent is withdrawn sogneritten informed con  nurseprescriber irthe resideng medical record, except that com
sentobtained under this subsection is valid for the period specifisdinicationswith public oficials or with the residens’ attorney
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shallnot be restricted in any everithe right to private and unre following a reasonable opportunity to pay a deficieridyp person
strictedcommunications shall include, but is not limitedttte may be involuntarily dischaed for nonpaymentnder this para
right to: graphif the person meets all of the following conditions:

1. Receive, send and mail sealed, unopened correspondencel. He or she is in need of ongoing care and treatmerttasd
andno residens incoming or outgoing correspondence shall beot been accepted for ongoing care and treatment by another facil

openeddelayed, held or censored. ity or through community support services.

2. Reasonablaccess to a telephone for private communica 2. The funding of his or her care in the nursing home or
tions. community-basedesidential facilityunder s.49.45 (6m)is

3. Opportunity for private visits. reducedor terminated because of one of the following:

(b) Present grievances on the resideawn behalf or others ~ a. He or sherequires a level or type of care which is not-pro
to the facility’s staf or administratarto public oficials or to any Videdby the nursing home or community-based residentiat facil
otherperson without justifiabléear of reprisal, and to join with Ity.
otherresidents or individuals within or outsidetbg facility to b. The nursing home is found to be an institution for mental
work for improvements in resident care. diseases, as defined und& CFR 435.1009

(c) Manage the residestown financial d#irs, including any (k) Be free from mental and physical abuse, and be free from
personalallowanceaunder federal or state programs, unless tlehemicaland physical restraints except as authorized in writing by
residentdelegates, in writingsuch responsibility to the facility a physician or advanced practinarse prescriber for a specified
and the facility accepts the responsibility or unless the residenidlimited period of time and documented in the residenédk
delegateso someone else of the residerthoosing and that per cal record. Physical restraints may be used in angemey when
sonaccepts the responsibilityThe residenshall receive, upon necessaryo protect the resident from injury to himself or herself
written request by the resident or guardian, a written monthdy others or to propertyHowever authorization for continuing
accountof any financial transactiomsade by the facility under useof the physical restraints shall be secured from a physician or
sucha delegation of responsibility advancedpractice nurse prescriber within 12 hours. Any use of

(d) Be fully informed, in writing, prior to or at the time of physicalrestraints shall be notédlthe residens medical records.
admissionof all services included in the per diem rate, other séPhysicalrestraints” includes, but is not limited to, any article,
vicesavailable, the chges for such services, and be informed, iflevice,or garment that interferes withe free movement of the
writing, during the resider’stay of any changes in servieesi  residentand that the resident is unable to remeasily and con
ableor in chages for services. finementin a locked room.

(e) Be treated with courtesgespect and full recognition tfe (L) Receive adequate and appropriate care within the capacity
resident’sdignity and individualityby all employees of the faeil of the facility
ity and licensed, certified or registered providers of health care(m) Use the licensed, certified or registered provider of health
andpharmacists with whom the resident comes in contact.  careand pharmacist of the residenthoice.

(f) Physical and emotional privacy in treatment, living (n) Be fully informed of the residesttreatment and care and
arrangementand in caring fopersonal needs, including, but noparticipatein the planning of the residesittreatment and care.
limited to: (2) The department, in establishing standards for nursing

1. Privacy for visits by spouse or domestic partniéboth  homesandcommunity-based residential facilities may establish,
spouses or both domestic partners undef7chare residents of by rule, rights in addition to those specified in b for residents
the same facility the spouses or domestic partners shall be p@t such facilities.

mittedto share a room unless medically contraindicatetbas (3) If the residenis adjudicated incompetent in this state and
mentedoy the resider’ physician or advanced practice N2 ot restored to legal capagitpe rightsand responsibilities estab
scriberin the residens medical record. lished under this section which the resident is not competent to

2. Privacy concerning health car€ase discussion, consulta exerciseshall devolve upon the residenguardian.
tion, examination and treatment are confidential and shall be con (4) Eachfacility shall make available @py of the rights and
ducteddiscreetly Persons not directly involved in the resident’yagponsipilitiesestablished undethis section and the facility’
careshall require the residestermission to authorize their presjesto each resident and each residetayal representative, if
ence. any, at or prior to the time of admission to the facilityeach per

3. Confidentiality of health and personal recoats] the right sonwho is a resident of the facility and to each member of the
to approve or refuse their release to any individual outside tagility's staf. The rights, responsibilities and rules shall be
facility, except in the case of the residsritansfer to another postedin a prominent place in eadhcility. Each facility shall
facility or as required by law or 3rd—party payment contracts preparea written plan and provide appropriate tedining to
exceptas provided in s146.82 (2)and(3). implementeach residers’rights established under this section.

(9) Not to be required to perforgervices for the facility that  (5) Rightsestablished under this section shall not, except as
arenot included for therapeutic purposes in the residgaénof  determinedy thedepartment of corrections, be applicable to resi
care. dentsin such facilities, if the resident is fhe legal custody of the

(h) Meet with,and participate in activities of social, religiousgdepartmenbf corrections and is eorrectional client in such a
andcommunity groups at the residentliscretion, unless medi facility.
cally contraindicated as documentedthg residens physician ~ (6) (a) Each facility shall establish a system of reviewing
or advanced practice nurse prescribethie resident medical complaintsand allegations of violations of residents’ rights estab
record. lished under this section. The facility shall designate a specific

() Retain and use personal clothing arfda$ and to retain, individual who, for the purposes offe€tuating this section, shall
as space permits, other personal possessions in a reasonedgprtto the administrator
securemanner (b) Allegations of violations of such rights by persons

() Be transferred or dischged, and be given reasonabldicensed,certified or registered under clll, 446to 450 455
advancenotice of any planned transfer dischage, and an and456 shall be promptly reported by the facility to tygpropri
explanationof the need for and alternatives to thensfer or dis atelicensing, examining or fiiated credentialingpoard and to
charge. The facility to which the resident is to be transferred musite person against whom the allegatibas been made. Any
haveaccepted the resident for transfxcept in a medical emer employeeof the facility and anperson licensed, certified or reg
gencyor if the transfer or dischge is for nonpayment of clggs  isteredunder chs441, 446to 450, 455 and456 may also report
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suchallegations to the board. Such board may make furtherinve8.098 Appeals of transfers or discharges.  Thedepart
tigation and take such disciplinaagtion, within the board’'statd = ment shall promulgate rules establishing a fair mechanism for
tory authority as the case requires. hearingappeals on transfers and disgjear of residents from

(c) No person who files a report as required in (bgror who nur_sing_homes.
participatesin good faith, in the review system established undertistory: 1989a. 31

par.(a) shall be. I.|able for civil damages for such .acts. . 50.10 Private cause of action. (1) Any person residing in

(d) The facility shall attach a statement, whaummarizes 4 nyrsing home has an independent cause of action to correct con
complaintsor allegations of violations of rights established undejjtions in the nursing home or acts or omissidaysthe nursing
this section, to the report required unde68.03 (4) (C)1.or2.  pomeor by the department, that:

The statement shall contain the date of the complaint or allegation
the name of the persoisvolved, the disposition of the matter an

the date of disposition. Thedepartment shall consider the state . .
mentin reviewing the report. (b) The person alleges are foreseeably related to impairing the

History: 1975 c. 19, 109, 1977 c. 1705, 33; Stats. 1977 5. 5008979 c. 175 PErson‘shealth, safetypersonal care, rights or welfare.
221;1987 a. 271989 a. 311991 a. 391997 a. 27114, 175 2005 a. 187387, 2007 (2) Actions underthis section are for mandamus against the

a.97,2009 a. 28 ) ) ) departmenbr for injunctive relief against either the nursing home
A resident right under sub. (1) (e) to be treated with respect is not waived by M5 the department
behavior. Hacker vDHSS,189 Ws. 2d 328525 N.W2d 364(Ct. App. 1994). History: 1981 . 121301

Abuse and Neglect in Long—term Care Facilities: The Civil Justice System’ This section applies only to residenfsa nursing home, which is @fent from

Response_.Studinski. Vis. Law A,UQ' 2004. . acommunity based residential facilitfResidents of community—based residential
PreventingAbuseand Neglect in Health Care Settings: The Regulatory Agencyfacilities do nothave a private cause of action for statutory or administrative code

‘(@) The person alleges violate this subchapter or rules promul
atedunder this subchapter; and

Responsibility. Dawson. M. Law Aug. 2004. violations. Farr v Alternative Living Services, Inc. 2002 Wl App &&3 Ws. 2d
SeekingJustice in Deatk’ Waiting Room: Barriers to Edctively Prosecuting 790 643 N.W2d 841 01-0971
Crimein Long-term Care Facilities. HanrahanisWW.aw Aug. 2004. Wisconsin'sprivate cause of action for nursing home residents. Bertrarsl. W

A Response: Issues fatting Long—term Care. Purtell. i8VLaw Oct. 2004. Law. Sep. 1989.
Protectingthe Rights ofNursing Home Residents. Spitzer—Resnicks.Waw

50.095 Resident's right to know; nursing home  May19%

reports. (1) Every resident in or prospective resideha nurs 5
ing home has the right to know certain information from the-nur,

ing home which would aid an individual in assessing the quali y I’emedy proViSiOnalOr OtheI’Wise, provided by law for the

of care provided by a nursing home. benefitof any partyand no judgment under this subchapter shall
(2) Thedepartment may request from a nursing home infogrecludeany party from obtaining additional relief based ufien

mationnecessary faoreparation of a report under s(®), and the samefacts.

nursinghome, if so requested, shall provide the information.  History: 1977 c. 170

(3) By July 1, 1998, and annually thereaftitre department ) )
shall provide each nursing home and théicefof the long-term 90-12 Waiver of federal requirements. ~ The department

care ombudsman with a report that includes the following-infcha!l petition the secretary of the.S. department of health and
mation for the nursing home: humanservices for a waiver dhe requirement that it conduct

. : . . ... annualmedical assistance surveys of nursing homes, for a waiver
(am) The ratio of nursing staévailable to residents per shift ¢ e "o quirement that it conduct annual independeetical

at_eaghskill level for the previous year for the nursing home, “nd?éviews and independent professional reviews, to allow the
criteriathat the department shall promulga.te as rules.  departmentinderd2 USC 13964a) (26) and (31) to conduct bien
(b) The staff replacementates for full-time and part-time nial surveys and reviews and for any waivers necessary to-imple
nursmgstaf! nurse aides, and adr_nlnlstrator_s for the previous yaaentthe special requirements promulgated undgs®£2 (3) (d)
for the nursing home and for all similar nursing homes in the sameistory: 1981 c. 1211985 a. 29
geographicabrea, as determined by the department. _ _
(c) Violations of statutes or rules by the nursing halagng 20-13 Fees permitted for a workshop or seminar . Ifthe
the previous year for the nursing home and for all similar nursifigPartmentevelops and provides a workstmpseminar relating

homesin the samgeographical area, as determined by the dep the provision of service by facilities, adult family homes oF resi
ment. ' dential care apartment complexes under this subchagier

partmentnay establish a fee for each workshop or seminar and

(3m) The department shall prepare a simplified summary ﬁlﬁposethe fee on registrants for the workshop or semiAdiee
the information required under sufg) (am)to(c), as specifiedy g established and imposed shallihean amount stitient to

rule by the department. The summary shall be on one shee{ g rsethe department for the coglirectly associated with
paperand shall be in language that is easily understood by ‘ayp&évelopingand providing the workshop or seminar
sons. The summary shall state that a complete copy of the moslistory: 1985 a. 1201997 a. 27

recentreportof inspection of the nursing home is available from
the department, upon request, for a minimal fee. 50.135 Licensing and approval fees for inpatient
(4) Uponreceipt of a report under su8), the nursindnome health care facilities. (1) DeriniTioN. In this section, “inpa
shallmake the report available to any persequesting the report. tient health care facility” means any hospital, nursing home,
Upon receipt of a summary undsub.(3m), the nursing home countyhome, county mental hospital or other place licensed or
shall providea copy of the summary to every resident of the-nurgpprovedoy the department undss.49.7Q 49.71,49.72 50.02
ing home and hisr her guardian, if anyo every prospective resi ©0.03 50.35 51.08and51.09 but does not include community—
dentof the nursing home, if angnd to every person wiaecom basedresidential facilities.
paniesa prospective resident or acts as the prospeetsidents (2) Fees. (a) The annual fee for any inpatient health care facil
representativeas defined in $55.001 (12)if any. ity except a nursing home is $18 per bed, based on the number of
History: 1987 a. 27127, 1997 a. 1455.20t0 25, 1997 a. 2372007 a. 153 bedsfor which the facility is licensed. The annual fee for any-nurs
ing home is $6 per bed, based on the number of beds for which the
50.097 Registry. Any person may receive, upon specific writnursinghomeis licensed. This fee shall be paid to the department
tenrequest to the department, requested information that is con or before October 1 for the ensuipgar Each new inpatient
tainedin the registry of individuals under 546.40 (49) (a) healthcare facility shall pay this fee no later than 30 days before
History: 1989 a. 311991 a. 392007 a. 153 it opens.

0.11 Cumulative remedies. The remedies provided liyis
ubchapter are cumulative and shall not be construed as restricting
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(b) Any inpatient health care facility that fails to pay its fee oassessmentollected under s7/7.59(7) in a fiscal year shall be
or before the date specified in pg) shall pay an additional fee depositedn the Medical Assistance trust fund.
of $10 per day for every day after the deadline. (5) (@) The department shakkvy, enforce and collect the
(c) The fees collected under péa) shall be credited to the assessmentnder this section and shall develop and distribute
appropriationaccount under s20.435 (6)(jm) for licensing, formsnecessary for levying and collection.
reviewand certifying activities. (b) The department shadtomulgate rules that establish proce
(3) ExempTioN. The inpatient health care facilities under sgluresand requirements for levying the assessment undesetiis
45.,5048.6251.0551.06 233.40233.41, 233.42and252.10are  tion.
exemptfrom this section. (6) (@) An afected facility maycontest an action by the
History: 1983 a. 27192, 1985 a. 291987 a. 271993 a. 161993 a. 2%.257,  departmentinder this section by submitting a written request for

Stats. 1993 s. 50.135995 a. 271997 a. 2735; 1999 a. 92005 a. 2225. ; e
Sub. (1) requires that all of the specifically enumerated facilities must be placgshea”ng tq thQEpartment within 30 days after the date of the
licensedor approved by DHFS. AA/hospital is not within thelefinition of inpatient - department’saxction.

healthcare facility as it is subject to federal regulation snubt licensed or regulated i i

by the state. State Powers, 2004 WI App 15676 Ws. 2d 107687 N.W2d 5Q (b) Any order or determination made thye department under
03-1514 ahearing as specified par (a) is subject to judicial review as pre

scribedunder ch227.

i i History: 1991 a. 2691993 a. 161995 a. 271997 a. 14; 2003 a. 332005 a. 25
50.14 Assessments on licensed beds. (1) In this see 40 5007 4. 5005, 67 153 2000 & 25160

tion: Cross-reference: See also ctDHS 15 Wis. adm. code.
(a) Notwithstanding $50.01 (1m) “facility” means anursing
home or an intermediate caracility for persons with mental
retardationthat is not located outsié/e thepstate. SUBCHAPTERII
(b) “Intermediate care facility for persométh mental retarda HOSPITALS
tion” hasthe meaning given for “intermediate care facility for the
mentallyretarded” unde42 USC 1396dd). 50.32 Hospital regulation and approval act.  Sections

(2) For the privilege of doing business in this state, there .32 to 50.39 shall constitute the “Hospital Regulation and
imposedon all licensed beds of a facility an assessment ifothe Approval Act”.

lowing amount per calendar month per licensed bed of the facilityHistory: f1975 c. él%-?, 18 kgt%s.l;%a s. 5g.32. .
(am) For nursing homes, an amount not to exceed $150 in stafg 0SS TIeIerenCe: See aso ¢ 4 Wis. adm. code.

fiscal year 2009-10, and, beginningstate fiscal year 201021 50.33 Definitions. Whenever used in $50.32to0 50.39
anamount not to exceed $170. (1g) “Critical access hospital” means a hosgpitit is desig
(bm) For intermediate carfacilities for persons with mental natedby the department as meeting the requiremend &fSC
retardation,an amount calculated by multiplying tipeojected 1395i-4 (c) (2) (B) and is federally certified as meeting the
annualgross revenues of all intermediate care facilitiepfw  requirement®f 42 USC 1395i-4e).
sons with mentaletardatic_nrin this state by 0.055, _dividing the_. (1r) “Governmental unit” means the state, any coutatyn,
productby the number of licensed beds of intermediate care-factity, village, or other political subdivision or any combination
tiesfor persons with mental retardationthis state and dividing thereof,departmentivision, board or other agency of any of the

the quotient by 12. foregoing.
(2g) Theassessment moneys collected under this sesti@h  (2) (a) “Hospital” means anyuilding, structure, institution
bedeposited in the Medical Assistance trust fund. or place devoteghrimarily to the maintenance and operation of

(2m) Priorto each state fiscal yedine department shall calcu facilities for the diagnosis, treatment of amedical or sugical
late the amount of the assessment under &)(bm)that shall carefor 3 ormore nonrelated individuals hereinafter designated
apply during the fiscal year The department may redutiee patients, suffering from illness, disease, injury or disability
assessmeramount during a state fiscal yearavoid collecting whetherphysical or mental, and including pregnancy and-+egu
for the fiscal year anmount in bed assessment receipts under sldrly making available at least clinical laboratory services, and
(2) (bm)that exceeds 5.5 percent of the aggregate gross reverdiagnosticX—ray services and treatment facilities for geny, or
for intermediate care facilities for tineentally retarded for the fis obstetrical care, or other definitive medical treatment.

cal year (b) “Hospital” may include, but not in limitation thereof by
(2r) In determining the number of licensed beds, all ofdthe enumeration, related facilities such as outpatient facilities,
lowing apply: nurses’,interns’ andresidents’ quarters, training facilities and

(a) If the amount ofhe beds is other than a whole numbiee centralservice facilities operated in connection with hospitals.
fractionalpart of the amount shall be disregarded unless it equals(C) “Hospital” includes “special hospitalsir those hospital

50% or more of a whole numhen which case¢he amount shall facilities that provide a limited type of medicait sugical care,
beincreased to the next whole number including o_rthopedlc hospltals,chlldrens hospltalg, critical

(b) The number of licensed beds of a nursing home includdecessospitals, mental hospitals, psychiatric hospitals or mater
any number of beds that have been delicensed under4s (6m) NIty hospitals.

(ap) 1. but not deducted from the nursihgmes licensed bed 172'%’% al%gfgé%fs'z‘gyl& Stats. 1975 s. 50.33977 c. 83.26 (4) 1979 .
capacityunder s49.45 (6m) (ap) 4. a. ' ' _ _

(3) By the end of each month, each facility sisabbmit to the 90-34 Purpose. The purpose of s80.32t050.39is toprovide
departmenthe amount due under syB) for each licensed bed for the development, establishment and enforcement of rules and
of the facility for the month preceding the month during witign  Standardsor the constructiormaintenance and operation of os
paymenis being submitted. The department shall verifyritre: pitals which, in the light of advancingnowledge, will promote
ber of beds licensed and, if necessanake adjustments to the Safeand adequate care and treatment of patients in such hospitals.
paymentnotify the facility of changes in the payment owing and History: 1975 ¢. 413s.4, 18; Stats. 1975 s. 50.34.
sendthe facility an invoice for the additional amount dusend 50.35 Application and approval. Application for approval
thefacility a refund. to maintain a hospital shall be made to the department on forms

(4) Sections77.59 (1)to (5m), (6) (intro.), (a) and(c) and(7) provided by the department. On receipt of an application, the
to(10), 77.60 (1)xo(7), (9) and(10), 77.61 (9)and(12)to(14)and departmenshall, except as provided in5).498§ issue a certifi
77.62 as they apply to the taxes under sulbichof ch. 77 apply cateof approval if the applicant and hospital facilities meet the
to the assessment under this section, except that the amount ofreagyirementsestablished by the department. The department
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shallissue a single certificate of approval for the University ahine whether the applicarst’training, experience amemon
WisconsinHospitals and Clinics Authority that appliesall of stratedcompetence is siifient to justify the granting of hospital
the Authority’s inpatientand outpatient hospital facilities thatstaff privileges or is sticient to justify the granting of limited
meet the requirements established by the department and faspitalstaf privileges.

which the Authority requests approval. For a free-standing (b) If, as a resulof peer investigation or written notice thereof,
pediatricteaching hospital, the departmehall issue a single eer a hospital stéfmember who is licensed by the medical examining
tificate of approval that applies to all of the hosygtapatientand  boardor podiatry diliated credentialing board, for any reasons
outpatienthospital facilities that meet the requirements estathatinclude the quality of or ability to practice, loses his or her
lished by the department and for which the hospital requesigspital staf privileges, has his or her hospital $tpfivileges
approval. Except as provided in 50.498 this approval shall be reducedor resigns from the hospital stathe hospital shall so

in effect until, for just cause and in the manner herein prescribe@tify the medical examining board or podiatriilated creden

it is suspended or revoked. The certificatejoproval may be tialing board, whichever is applicablejthin 30 days after the
issuedonly for the premises and persons or governmental uRiks,reduction or resignation takesegft. Temporarysuspension
namedin the application and is not transferable or assignable. Tdgeto incomplete records need not be reported.
departmenshall withhold, suspend or revoke approval for a fail () |f, as a result of peer investigation or written notice thereof,
ureto comply with s165.40 (6) (a) lor2., but, except as provided 4 pogpital stéfmember who is licenseay the medical examining

in s.50.498 otherwise may not withhold, suspend or revokgoardor podiatry dfliated credentialing board, for reasons that
approvalunless for substantial failure to comply with €80.32 45 ot include the quality of or ability to practice, loses his or her
t050.390r the rules and standaradopted by the department afteospitalstaf privileges for 30 days or more, has his or her hospital
giving areasonable notice, a fair hearing and a reasonable-opRexf privileges reduced for 30 days or more or resigns fiteen
tunity to comply Failure by a hospital to comply with $0.36  yogpjtalstaf for 30 days or more, the hospital shall so notify
(3m) shall be considered to be a substarfaélre to comply medical examining board or podiatry fiated credentialing

underthis section. _ _ board, whichever is applicable, within 30 days after thes,
20'355;03"281975 C. 41354, 18, Stats. 1975 5. 50.35989 a. 371997 a. 93237, yedyctionor resignation takesfett. Temporary suspension due

to incomplete records need not be reported.

50.355 Reporting. Every 12 months, on a schedule deter (3d) (a) A hospitalshall develop and maintain a system under

mined by the department, an approved hospital shall submit which the hospital may grant engency stef privileges to a

annualreport in theform and containing the information that thehealthcare provideras defined in £46.81 (1)to whom all of the

departmentequires, including payment of the fee requineder following apply:

s.50.135 (2) (a) If a complete annual report is not timely filed, 1. The health care provider seeks to provide care diothgt

the department shall issue a warning to the holder of the certifictabduring a period of a state of emgency relatedo public health

for approval. The department may revoke approval for failure declaredby the governor under 323.10

timely and completely report within 6fays after the report date 2. Thehealth care provider does not havefgiafileges at

establishedinder the schedule determined by the department.the hospital at the time that the state of egeecy related to public
History: 1997 a. 27 healthis declared by the governor undeB23.10

50.36 Rules and standards. (1) Thedepartment shall pro 3. The health care provider has gtafvileges at another hes

tal.

mulgate,adopt, amend and enforce such rules and standardspfloEb A hospital th forivil d
hospitals for the construction, maintenance and operafitire ) A hospital that grants engemcy stéifprivileges under par
hospitalsdeemed necessary to provitge and adequate care and®) l?tis |mmun|tydfrom hC'V!I Ilab|I|E[y Jor acts or ?;rnls_su_)lns by a
treatmenbf the patients in the hospitasd to protect the health eg caré provider who IS granted emency stdi privileges
andsafety ofthe patients and employees; and nothing containdfderpat @) . .
hereinshall pertain to a persdicensed to practice medicine and (39) (a) In this subsection:
surgeryor dentistry The building codes and construction stan 1. “Mental iliness"has the meaning given in%.01 (13) (a)
dardsof the department of commerce shall apply to all hospitals 2. “Psychologist” means a licensed psychologist, as defined
andthe department may adopt additional construction cadds in s.455.01 (4)
standardsfor hospitals, provided they are nimwer than the  (b) A hospital that admits patients for treatment of mental ill
requirement®f the department of commerce. Except for the coRessmay grant taa psychologist who is listed or eligible to be
structioncodes and standards of the departménbmmerce and listedin the national register of health services providers i psy
except as provided in 50.39 (3) the department shall be the solehologyor who is certified by the Americaioard of professional
agencyto adopt and enforce rulesd standards pertaining to hospsychologyan opportunity tabtain hospital stéfprivileges to
pitals. admit, treat and dischge patients. Each hospital may determine

(2) (@) The department shall conduct plan reviews of all-capivhetherthe applicans training, experience and demonstrated
tal construction and remodeling projects of hospitals to ensure tbampetencare suficient to justifythe granting of hospital staf
the plans comply with building code requirements underl6i. privileges or of limited hospital stabrivileges.
and with physical plant requirements under tiapter or under (c) If a hospital granta psychologist hospital stadrivileges
rulespromulgated under this chapter or limited hospital stédfprivileges under pa(b), the psychologist

(b) The department shall promulgate rules that establish a fgghe hospital shall, prior to or at the time of hospital admission
scheduldor its services in conducting the plan reviews under p&f a patient, identify anppropriate physician with admitting priv
(a). The schedule established under these rules shall set feedggesat the hospital who shall be responsible for the medical eval
hospitalplan reviews in amounts that are less than the sum of traionand medical management of the patient for the duration of
amountgrequired on September 30, 1995, for fees under this stiis or her hospitalization.
sectionand for fees for examinatioof hospital plans under s.  (3j) If a hospitahas a policy on who may accompany or visit
101.19(1) (a) 1993 stats. a patient,the hospital shall extend the same right of accompani

(3) (a) Any person licenset practice medicine and gigry mentor visitation to a patierd’domestic partner under ctv.0as
undersubchli of ch. 448or podiatry undesubchlV of ch. 448 is accorded the spouse of a patient under the policy
shallbe aforded an equal opportunity to obtain hospitalfgtef/- (3m) Thedepartment shall requieehospital that is accredited
ileges and may not be denied hospitaf gmbileges solely for the asa hospital by a private accreditingyanization to submit to the
reasorthat the person is an osteopathic physician argkeapr  department copy of thesummary accreditation recommendation
a podiatrist. Each individual hospital shall retain the right to deteand may require the hospital to submitttee department copies
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of all correspondence sent or received on or after August 30, 1989375 Emergency contraception for sexual assault
including survey results, between the hospital andaterediting victims. (1) In this section:
organization. Accreditation letters, reports and related correspon (a) “Ememgency contraception” means a drug, medicinal
dencesubmitted to the department, except those submitted biigrmonalcompound, mixture, preparation, instrument, article, or
countymental health complex underL.08 under this subsec devicethat is approved by the federal food and drug admiristra
tion are not subject to inspection, copymgeceipt under 49.35 tion and that prevents a pregnanafter sexual intercourse.
(1) and may not be released by the department. “Emergencycontraception” doesot include a drug, medicine,

(4) The department shall make or causeb® made such oral hormonal compound, mixture, preparation, instrument, arti
inspectionsand investigationas are reasonably deemed necesle, or device of any nature that is prescribed to terminate the preg
saryto obtain compliance with the rulesd standards. It shall nancyof a female.
afford an opportunity for representatives of the hospitals te con (b) “Sexual assault” means a violatiohs.940.225 (1)(2),
su_Itwith members of th_e stabf the department concerniegm  or (3).
pliance and noncompliance with rulesnd standards. If the (c) “Victim” means a female who alleges or for whom it is
departmentakes enforcement action against a hospital for a-violgyegedthat she stiéred sexual assawdhd who, as a result of the
tion of ss.50.32t0 50.39 or rules promulgated or standardsexualassault, presents aspatient at a hospital that provides
adoptedunder $s50.32t0 50.39 and the departmersubse emergencyservices.
quentlyconducts an on-site inspectiohthe hospital to review : : : —
the hospitals action to correct the violation, the department,magha(lﬁ)dﬁ a“oosfptlrt]%l ftglzlagva:]oyldes engsmey services to a victim

o ; ! g:
unlessthe hospital is operated by the state, impose a $200 inspec : L .
tion fee on the hospital. (a) Provide to the victim medically arfdctually accurate and
L . . . . unbiasedwritten and oral information about ergency con
(5) Beforeproviding emeagency services in a hospital, medi traceptionand its use and fdacy.

cal and nursing personnel shhlive proficiency in the use of an - . o
automatecexternal defibrillataras defined in £56.15 (1) (cr) (b) Orally inform the victim of all of the following:

achievedthrough instructioprovided by an individual, ganiza- 1. Her option to receive engency contraception at the hos
tion, or institution of higher education that is approved under Rital- )
46.03(38) to provide such instruction. 2. Her option to report the sexual assault to a law enforcement

(6) If the department receivesmdible complaint that a prar 89€ncy. . . ) o
macylocated in a hospital has violatisl duty to dispense contra 3. Any available options for her to receive an examination to
ceptivedrugs and devices under4§0.095(2), the department gatherevidence regarding the sexual assault.
shall refer the complaint to the department of regulation and (c) Except as specified in suld), immediately provide to the
licensing. victim upon her request enggncycontraception, in accordance

(6m) (a) The secretary or his or her designee may grant-a va¥ith instructions approved by the federal faot drug adminis

anceto a statute &cting hospitals or a rule of the departmeriration. If the medication is taken in more than one dosage, the
affectinghospitals if all of the following apply: hospitalshallprovide all subsequent dosages to the victim for later

1. The secretary or his her designee determinesitsmster S€lf @dministration. _
asdefined in $323.02 (6) has occurred. (3) A hospital that provides engancy care shall ensure that
2. A hospital has requested the variance. eachhospital employee who provides care to a victim has-avail

3. The secretary or his her designee determines thaathe ggIcf)surpeerggc;gch;ngoﬁ?;zglrl%ic?r(]:.curate and unbiased information
anceis necessary to protect the public health, satetyelfare. (4) No hospital may be required frovide emagency con

(b) A variance granted under p@) shall be for a stated term g ceptionto a victimwho is pregnant, as indicated by a test for
notto exceed 90 days, except that the secretary or his her des'%ﬁ@@nancy.

may extend the varianagpon request by the hospital if he or sh

determinesthat anextension is necessary to protect the publi - - : .
health,safety or welfare. ﬁy the department concerning noncompliance by a hospital with

NOTE: Sub. (6m) was ceated assub. (6) by2009 Wis. Act 42and renumbered the re_quwements of sub2) and(.S) and shall perlc_Jdlc_aIIy review
by the legislative eference bueau under s. 13.92 (1) (bm) 2. hospital procedures to determine whetlgehospital is in com

History: 1971 c. 21; 1975 c. 383.4; 1975 c. 413s.4, 18, 1975 c. 421Stats.  pliancewith the requirements.
1975s. 50.36;1977 c. 291979 c. 341981 c. 1351985 a. 3401989 a. 371991 a. History: 2007 a. 102
1291993 a. 1630, 270, 1995 a. 2%s.3245 3246 9116 (5) 1997 a. 1751999 a.

9; 2001 a. 1092007 a. 20104 2009 a. 2842, 113 180, s. 13.92 (1) (bm) 2. - : ;
Cross—reference: See also ctDHS 124 Wis. adm. code, 50.377 Forfeiture. (1) Whoever violates arequirement

A hospital owes a duty to its patients to exercise reasonable dassisiection UNders.50.375 (2)or (3) maybe required to forfeit not less than
of medical stdfand in granting special privileges. JohnsoMisericordia Commu ~ $2,500n0r more than $5,000 for each violation.
nity Hospital, 99 Ws. 2d 708301 N.W2d 156(1981). (2) The department may directly assess forfeitures provided
for under sub(l). If the department determines that a forfeiture

. : o P shouldbe assessed for a particular violation, the department shall
departmenshall notify aprivate accrediting ganization that has : o .
accrediteda hospital and the board of govemnors of the injure nda notice of assessment to the hospital. The notice shall spec

. F h . Ify the amount of the forfeiture assessed, the violation and the stat
ggg:?ttninndgg?ggﬁ:gwyi?fﬁgc;g“fg\?v?n;r‘deﬁig'04 (3)f the uteor rule alleged to haveeen violated, and shall inform the hos

2 pital of the right to a hearing under syB).
50%% Suspendecbr revoked the hospital'approval under s. (3) A hospital may contest an assessment of a forfeiture by
: . sending,within 10 days after receipt of notice under s{#), a
(2) Issuedan order to the hospital. written request for a hearingnder s227.44to the division of
(3) Suspended new admissionghte hospital under §0.39 hearingsand appeals created undets.103 (1) The administra
(5). tor of the division may designate a hearing examiner to preside
(4) Recommendetb the federal health care financing adminover the case and recommend a decision to the administrator
istration that the hospital be decertifiedm the federal medicare unders.227.46 The decision of the administrator of the division
programunder42 USC 13950 1395cccor the federal medicaid shallbethe final administrative decision. The division shall eom

programunder42 USC 13960 1396r-3for failure to meet a cen mencethe hearing within 3days after receipt of the request for
dition of participation under the program. ahearing and shall issue a final decision within 15 days after the

History: 1989 a. 372003 a. 11. closeof the hearing. Proceedingsfore the division are governed

(5) The department shall respond aoy complaint received

50.37 Notification to accrediting organization. The
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by ch.227. In any petition for judicial review of a decision by thehe department shatecoup the part of the payment for which the
division, the party other than the petitionewho was in the pro federalgovernment does not provide federal financial participa
ceeding before the division shall be the named respondent. tion.

(4) All forfeitures shall be paid to the department within 10 3. Moneys recouped under sul2dfor payments made from
daysafter receipt of notice of assessmentibthe forfeiture is the hospital assessmefiind shall be deposited in the hospital
contestedinder sub(3), within 10 days after receipf the final assessmeritnd.
decisionafterexhaustion of administrative revigunless the final 4. Moneys recouped under sulzdfor payments made from
decisionis appealed and the orderstayed by court ordeiThe the Medical Assistance trust fund shalldepositedn the Med
departmentshall remit all forfeiturepaid to the secretary of cal Assistance trust fund.
administratiorfor deposit in the school fund. (b) On June 30 of each state fiscal yélae department shall,

(5) Theattorney general may bring an action in the name ftbm the appropriation account unde2®.435 (4) (xc)refund to
the state to collect any forfeiture imposed under this sectiteif eligible hospitals, other than critical access hospitals, tHerelif
forfeiture has not been paid following the exhaustion of all admigncebetween the amount in the schedule und20£05 (3)for
istrativeand judicial reviews. The only issue to be contested ﬂﬁa’[appropriation and the amount expended or encumbered from
anysuch action shall be whether the forfeiture has been paid.thatappropriation in the fiscal year

History: 2007 a. 1022009 a. .70 (c) The department shall allocay refund under this subsec
tion to eligible hospitals, other than critical access hospitals,
proportionto the percentage of the total assessments collected
undersub.(2) (a)that each hospital paid.

50.38 Hospital assessment. (1) In this section “eligible
hospital” means a hospital that is not any of the following:

(b) An institution for mental diseasess defined in £16.011 (6m) (a) 1. If the federaiovernment does not provide federal
(1m). o . ) financial participation under the federMedicaid program for
_ (c) Ageneral psychiatric hospital for which the departrhest amountscollected under sulf2) (b) thatare used to make pay
issueda certificate of approval unders0.35that applies only to mentsrequired under $19.45 (3) (e) 12or that are transferred
the psychiatrichospital, and that is not a satellite of an acute califder sub. (10) and used to make payments from the Medical
hospital. Assistancerust fund, the department shall, frahe fund from

(2) (a) For the privilege of doing business in this state, therghich the payment or expenditure was made, refund critical
is imposed on each eligibleospital that is not a critical accessaccesshospitals the amount for which the federal government
hospitalan assessment each state fiscal year that is equal to admésnot provide federal financial participation.
form percentage, determined under 8. of the hospitat gross 2. If thedepartment makes a refund under subas result
patientrevenues, as reported undet3.46 (S)and determined of failure to obtain federal financial participation under the federal
by the department. The assessments shall be deposited in-the@glicaid program for a payment required unde4®.45 (3) (e)
pital assessment fund. 12. or a payment from the Medical Assistance trust fund, the

(b) For the privilege of doing business in this state, theredgpartmenshall recoup the part of the payment for whichfétue
imposedon each critical access hospital an assessmensedeh eralgovernment does not provide federal finanpaiticipation.
fiscal yearthat is equal to a uniform percentage, determined under 3. Moneys recouped under sutidfor payments made from
sub.(3), of the critical access hospitalross inpatient revenues,the critical access hospital assessment fund shall be depisited
asreported under 453.46 (S)and determined by the departmenthe critical access hospital assessment fund.
Theassessments shall be deposited in the critical access hospital, Moneys recouped under sulidfor payments made from

assessmerfund. _ _ _the Medical Assistance trust fund shalldepositedn the Medi
(3) Thedepartment shall establigiie percentage that is appli cal Assistance trust fund.

cableunder sub(2) (a)and(b) so that the total amount of assess  (1y) on June 30 of each state fiscal yéae department shall,

mentscollected under sulf2) (a)in a state fiscal year is equal t0fqm the appropriation account undeB8.435 (4) (xe)refund to

the amount in the schedule unde2.005(3) for the appropria  critical accesospitals any unencumbered moneys in the critical
tion under s20.435 (4) (xc¥or that fiscal year accesshospital assessment fund.

(4) Exceptas provided in sulfS), each eligible hospital shall  (¢) The department shall allocatey refund under this subsec
pay the applicable annual assessment under @b 4 equal o 1o critical access hospitals in proportiorthie percentage of

amountsthat are due by September 30, December 31, MEICh {heotal assessments collected under €ib(b) that each critical
andJune 30 of each year accesghospital paid.

(5) At the discretionof the department, a hospital that is (7) By January 1 of each year the department shall report to the
unabletimely to make a payment by a date specified under sybint committee on finance all of the following information for the
(4) may be allowed to make a delayed payment. A determinatigiefiscal year ending the previous June 30:

by the department that a hospital may not make a delayed paymerk%) The amount each eligible hospital paid under €)b.

underthis subsection is final and is not subject to review under ch. ) .
227 ) (b) The amounts the department paid each health maintenance

(6) (a) 1. If the federal government does not provide federgrganlzatlomnder $49.45 (59) (a) . . .
financial participation under the federMedicaid program for , (€) The total amounts that each eligible hospital received from
amountscollected undesub.(2) (a)that are used to make pay healthmaintenance ganizations under 89.45 (59) (b)
mentsrequiredunder s49.45 (3) (e) 1. or (5r), that are trans (d) The total amount of payment increases the department
ferredunder sub(8) and used to make paymefitsm the Medical made,in connection with implementation of the hospital assess
Assistancetrust fund, or that are transferred under g@pand mentsunder sub(2), for inpatient and outpatient hospital services
expendedinder s20.435 (4) (jw) the department shall, from thethatare reimbursed on a fee—for-service basis.
fund from which the payment or expenditure was made, refund (e) The total amount of payments that the department made to
eligible hospitals, other than critical access hospitals, the amoeathhospitalunder the Medical Assistance Program under subch.
for which the federal government does patvide federal finan 1V of ch. 49
cial participation. () The portion of capitated payments that the department

2. If thedepartment makes a refund under subas result madeto each health maintenancganization under thieledical
of failure to obtain federal financial participation under the federAksistancd’rogram under subch/ of ch. 49from appropriation
Medicaid program for a payment required unde4%.45 (3) (e) accounts of general purposvenues that is for inpatient and-out
11. or (5r) or a payment from the Medical Assistance trust fungatienthospital services.
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(g) The results of any audits conducted by the department(6) In addition to any other remedies provided by, lamy per
unders.49.45 (59) (e) 3and any actions taken by the departmersbn suflering a pecuniary loss because of a violation 60s36 (3)
asa result of the audits. (@) may bring a civilaction in any court of competent jurisdiction
(8) In each state fiscalear the secretary of administrationto recover the amount of the pecuniary loss, together with costs
shall transfer from the hospital assessment fund tdvtedical anddisbursements, including reasonable attorney fees.

H i History: 1971 c. 1641975 c. 391975 c. 413s.4, 18; 1975 c. 43(5.80; Stats.
Assistancdrust fund an amount equal to the amount in the SChe1‘3755. 80.301977 ¢. 2031979 ¢ 89201 337, 355 1985 a. 333,251 (1) 1989

ule under s20.005 (3)for the appropriation under 80.435 (4) 5 31 37,107 1991 a39, 1993 a, 2730, 107, 1995 a. 2777, 1997 a. 1751999 a.
(xc) for that fiscal year minus the state share of payments to- ho9p2005 a. 22344 2007 a. 972009 a. 13, 149 s. 13.92 (2) (i)-

tals required under 9.45 (3) (e) 1., and minus any refunds paid Cross-reference: See also ctDHS 124 Wis. adm. code.

to hhosp}[talslfrom the hospital assessnfant under sub(6) (a) 50.49 Licensing and regulation of home health agen -

In that fiscal year . . cies. (1) DeriNniTIoNs. As used in this section, unless detiént

~(9) OnJune 30 of each state fiscal yehe secretary of admin meaningappears from the context:

istrationshall transfer from the Medical Assistance trust fund to (a) “Home health agency” means aganmization that:

the appropriation account under 20.435 (4)(jw), an amount 1 Primaril id killed - d other th "

equalto 0.5 percent of the amount transferred under (&)b. servi-cesrlmany provides skilled nursing and other theérapeutic
(20) In each state fiscaglear the secretary of administration ! . . . . .

shalltransfer from the critical access hospital assessment fun ei{ sﬁgﬁepoﬁ:cﬁiigﬁtgggsgﬁi ;ﬂgr(r)ée?stlgrneaal %Lor:g Itgducg/lg?n

the Medical Assistance trust fund an amount equal to the amo Yvices ndp r)(;vides for supervision tb?ese services b ag hysi

collectedunder sub(2) (b) minus the state shaoé the amount cianor aee igtered nurse: e?nd yap

requiredto be expended under 49.45 (3) (e) 12.minus the cgIS - ! .

amountsappropriated under 80.285 (1) (qeind(qj), and minus  3- Maintains clinical records on all patients.

any refunds paidto critical access hospitals from the critical (0) “Home health services” means the followitegs and ser

accessospital assessment fund under 8m) (a)in that fiscal V|cesth_a_t are furnished to an |nd|V|duaI, who is under the care of

year. a physician or advanced practice nurse prescrimgra home
History: 2009 a. 2190. healthagencyor by others under arrangements made by the home

healthagencythat are under a pldar furnishing those items and

50.39 Exemptions and enforcement. (1) Sectionss0.32 servicesto the individual that is established and periodically

to 50.39and the rules promulgated pertaining thereto shall appiviewedby a physician or advanced practizese prescriber and

to all facilities coming under the definition of a “hospital” whictthat are, except as provided in subgdprovided on a visiting basis

arenot specifically exempt by s50.32t0 50.39 in a place of residence used as the individuadime:

(2) Theuse of the title “hospital” to represent or identify any 1. Part-time or intermittent nursing care provided by or under
facility which does not meet the definition of a “hospital” as préhe supervision of a registered professional nurse;

vided herein or is not subject to approval undeb8s32t050.39 2. Physical or occupational therapy or speech-language

is prohibited, except that institutions governed byk09are pathology;

exempt. 3. Medical social services under the direction of a physician;
(3) Facilities governed by ss45.5Q 48.62 49.7Q 49.72 4. Medical supplies, other than drugs and biologicals, and the

50.02 51.09 and 252.1Q juvenile correctional facilities as useof medical appliances, while under such a plan;

definedin s.938.02 (10p)correctional institutions governdxy 5. In the case of a home health agency whicHiigaggd or

the department of corrections undeB81.02 and the dices and  ndercommon control with a hospitahedical services provided
clinics of persons licensed to trehe sick under chd46, 447, and  py an intern or resident-in-training of such hospital, urater

448are exempt fro_m $§0.32t0 50.39 Sectio_n$50.32to 50.39 approvedteaching program of such hospital; and
do notabridge the rights of the medical examining board, physical” g - Ay of the foregoing items and services which are provided
therapyexaminingboard, podiatry difiated credentialing board_, on an outpatient basis, under arrangements ngdehe home

dentistry examining board, pharmacy examining board, €hiryethagencyat ahospital or extended care facility at a rehabi
practicexamining board, and board of nursingmrying out their iation center which meets such standardmag be prescribed

stggJTt(E).ryguLttl(e; i?gr?ogvisag(;?f:égggsz.acts of the 2008s6nsin legisla by rule, and the furnishing of which involves the use of equipment
ture and as merged by the legislativesference bueau under s. 13.92 (2) (). ©f such a nature that the items and services cannot readily be made

(4) All orders issued by the department pursuant 50532 availableto the individual in such place of residence, or which are

to 50.39shall be enforced by the attorney general. The circdiffnishedat such facility while the individual is there to receive
court of Dane County shallhave jurisdiction to enforce sucHy Such item or service, but riatludingtransportation of the
ordersby injunctional and other appropriate relief. individual in connection with any such item or service.

(5) (a) The department main the event of an entgncy con (c) "Patient” meansndividuals cared for or treated by home
dition that imminently threatertie health or safety of patients of’€2!thagencies. _
ahospital, suspend new admissions to all or a part of the hospitaf2) RULES. (a) The department may develop, establish and
until such time as the department decides that the hospital BgEPrcestandards for the care, treatment, health, safedifare

removedor corrected the causes or deficiencies creating the enfédtdcomfort of patients by home health agenciesfanthe main
gency. tenanceand operation of home health agencies whiitthe light

(b) Immediately upon the suspension of new admissions un Epdvanmr;g knrc])wleqlge, V\kl)I” Eromotrt]e S?fﬁ and adequate care and
par.(a), thedepartment shall notify the hospital in writing. Notic réatmenbf such patients by home healt agencies. )
of the suspension shall include a clear and concise statement of th@) The department shall, by rule, set a license fee to be paid
causer deficiencies creating the ergency condition on which Py home health agencies. o _ _
the suspension Isased and notice of the opportunity for a hearing (3) ADMINISTRATION. The a_ldmlnlstratlon of this section shall
onthe suspensioor on recision of the suspension und@23.44  be under the department which shall maltecause to be made
If the hospital desires to contest the suspension, it shall prowsti€hinspections and investigations as it deems necessary
written notice tothe department of a request for a hearing within (4) LICENSING, INSPECTIONAND REGULATION. Except as pro
10 daysafter receipt of the notice of suspension. If the hospitaldedin sub.(6m), the department may registécense, inspect
desiresto contest failure by the department to rescind the swmndregulate home health agencies as provided in this section. The
pension,it shall provide written notice to the department of departmenshall ensure, in its inspections of home health agen
requestor a hearing. cies, that a sampling of records from privatay patients are

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/49.45(59)(e)3.
https://docs.legis.wisconsin.gov/document/statutes/2009/20.005(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/20.435(4)(xc)
https://docs.legis.wisconsin.gov/document/statutes/2009/20.435(4)(xc)
https://docs.legis.wisconsin.gov/document/statutes/2009/49.45(3)(e)11.
https://docs.legis.wisconsin.gov/document/statutes/2009/50.38(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/20.435(4)(jw)
https://docs.legis.wisconsin.gov/document/statutes/2009/50.38(8)
https://docs.legis.wisconsin.gov/document/statutes/2009/50.38(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/49.45(3)(e)12.
https://docs.legis.wisconsin.gov/document/statutes/2009/20.285(1)(qe)
https://docs.legis.wisconsin.gov/document/statutes/2009/20.285(1)(qj)
https://docs.legis.wisconsin.gov/document/statutes/2009/50.38(6m)(a)
https://docs.legis.wisconsin.gov/document/acts/2009/2
https://docs.legis.wisconsin.gov/document/acts/2009/190
https://docs.legis.wisconsin.gov/document/statutes/2009/50.32
https://docs.legis.wisconsin.gov/document/statutes/2009/50.39
https://docs.legis.wisconsin.gov/document/statutes/2009/50.32
https://docs.legis.wisconsin.gov/document/statutes/2009/50.39
https://docs.legis.wisconsin.gov/document/statutes/2009/50.32
https://docs.legis.wisconsin.gov/document/statutes/2009/50.39
https://docs.legis.wisconsin.gov/document/statutes/2009/51.09
https://docs.legis.wisconsin.gov/document/statutes/2009/45.50
https://docs.legis.wisconsin.gov/document/statutes/2009/48.62
https://docs.legis.wisconsin.gov/document/statutes/2009/49.70
https://docs.legis.wisconsin.gov/document/statutes/2009/49.72
https://docs.legis.wisconsin.gov/document/statutes/2009/50.02
https://docs.legis.wisconsin.gov/document/statutes/2009/51.09
https://docs.legis.wisconsin.gov/document/statutes/2009/252.10
https://docs.legis.wisconsin.gov/document/statutes/2009/938.02(10p)
https://docs.legis.wisconsin.gov/document/statutes/2009/301.02
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20446
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20447
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20448
https://docs.legis.wisconsin.gov/document/statutes/2009/50.32
https://docs.legis.wisconsin.gov/document/statutes/2009/50.39
https://docs.legis.wisconsin.gov/document/statutes/2009/50.32
https://docs.legis.wisconsin.gov/document/statutes/2009/50.39
https://docs.legis.wisconsin.gov/document/statutes/2009/50.32
https://docs.legis.wisconsin.gov/document/statutes/2009/50.39
https://docs.legis.wisconsin.gov/document/statutes/2009/50.39(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/227.44
https://docs.legis.wisconsin.gov/document/statutes/2009/50.36(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/50.36(3)(a)
https://docs.legis.wisconsin.gov/document/acts/1971/164
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/413
https://docs.legis.wisconsin.gov/document/acts/1975/413,%20s.%204
https://docs.legis.wisconsin.gov/document/acts/1975/413,%20s.%2018
https://docs.legis.wisconsin.gov/document/acts/1975/430
https://docs.legis.wisconsin.gov/document/acts/1975/430,%20s.%2080
https://docs.legis.wisconsin.gov/document/acts/1977/203
https://docs.legis.wisconsin.gov/document/acts/1979/89
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/337
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1985/332,%20s.%20251
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/37
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/30
https://docs.legis.wisconsin.gov/document/acts/1993/107
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/175
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2005/22
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/acts/2009/113
https://docs.legis.wisconsin.gov/document/acts/2009/149
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DHS%20124
https://docs.legis.wisconsin.gov/document/statutes/2009/50.49(1)(b)6.
https://docs.legis.wisconsin.gov/document/statutes/2009/50.49(6m)

35 Updated 09-10Wis. Stats. Database UNIFORM LICENSURE 50.498

reviewed. The department shall select the patients who shall (9) RiGHT oFINJuNCTION. All orders issuethy the department
receivehome visits as a part of the inspection. Results of thederthis section shall be enforced by the attorney gendisg.
inspectionsshall be made available to the public at each of tleércuit court of Dane Countghall have jurisdiction to enforce
regional offices of the department. If the department takesichorders by injunctional and other appropriate relief.
enforcementction against a hontesalth agency for a violation  (10) ProvisioNAL LICENSES. Except as provided in 50.498
of this section or rules promulgated under this section, and ¥grovisional license if approved liye department may be issued
departmensubsequently conducts an on-sitepection of the to any home health agendje facilities ofwhich are in use or
homehealth agency to review the home health ageragtion to neededor patients, but which is temporarily unable to conform
correctthe violation, the department may impose a $200 inspag all the rules established under this section. A provisional
tion fee on the home health agency licensemay not be issued for more than one year

(5) APPLICATIONFORREGISTRATIONAND LICENSE. (a) Registra History: 1981 c. 93s.162t0166, 184; 1989 a. 31316, 1993 a. 2%.279; Stats.
tion shall be in writing in such form and contain such informatiolB)s 5 st00 & 26 - - o 22PL997 2 272371999 2. 9832005 2. 187
asthe department requires. Cross—reference: See also ctDHS 133 Wis. adm. code.

(b) The application for a license shall be in writing upon forms
providedby the department and shall contsirch information as 50.495 Fees permitted for a workshop or seminar . Ifthe
it requires. departmentlevelops and provides a workstmypseminar relating

(6) ISSUANCE OF LICENSE; INSPECTION AND INVESTIGATION; (O the provision of services lhospitals and home health agencies
ANNUAL REPORT:NONTRANSFERABILITY; CONTENT. (@) EXcept as underthis subcha_ptethe de'partment may establlsh_aa for each
providedin s.50.498 the department shall issue a home healtorkshopor seminar and impose the fee on registrants for the
agencylicense if the applicant is fit and qualified, and if the hom&orkshopor seminar A fee scestablished and imposed shall be
healthagency meets the requirements established by this sectlf1 @mount stitient to reimburse the department for the costs
The department, or its designated representatafes| make such diréctly associated with developing and providing #erkshop
inspectionsand investigations as are necessargletermine the ©f Seminar
conditionsexisting in each case and file written reports. EachHistory: 1997a.27
licenseeshall annually file a report W|th the erarFment. 50.498 Denial, nonrenewal and revocation of  license,

(b) A home health agency license is valid until suspended Qiytification or registration based on tax delinquency
revoked, except as provided in56.498 (1) Exceptas provided in sul§lm), the department shall require

(c) Each license shall be issued only for the home healchapplicant to provide the department with bisher social
agencynamed in the application and is not transferable or assigecuritynumbey if the applicant is an individual, or the applicant’
able. Any license granted shall state such additional informatigederalemployer identification numbgif the applicant is not an
andspecial limitations as the department, by rule, prescribes. individual, as a condition of issuing any of the following:

(d) Every 12 months, on a schedule determined by the depart(a) A certificate of approval unders0.35
ment,alicensed home health agency shall submit an annual reporfp) A Jicense under §0.49 (6) ()
in the form and containinthe information that the department (c) A provisional license under0.49 (10)
requires,ncluding payment of the fee required under $Rp(b). o . .
If a complete annual report is not timely filed, the department sqall(lm) If an individual who applies for a certificate of approval,
issuea warning to the licensee. The department may revoke tfnS€0r provisional license under suft) does not have a social
licensefor failure to timely and completely report within 60 dayS€Curitynumber the individual, as a condition of obtaining the

afterthe report date established under the schedule deterhyine§ertificateof approval, license or provisional license, shall submit
the department. a statement made or subscribed under oathfomattion to the

(6m) ExcepTions. None of the following is required to bedepartmenthat the applicant does not haveogial security num

licensedas a home health agency under . regardless of ber. The form of the statement shall be prescribed bylépart

. A . >> 7" mentof children and families. A certificate of approval, license
whetherany of the following provides services that are similar tg, provisional license issued neliance upon a false statement
servicesprovided by a home health agency:

e ) . submittedunder this subsection is invalid.
(a) A care managementganization, as defined in46.2805 5y The department may not disclose any information

@). ] ] ) o receivedunder sub(l) to any person except to the department of
(am) An entity with which a care managemenrgamization, revenuefor the sole purpose of requesting certifications under s.
as defined in $46.2805 (1) contracts for care managementser73.0301

vicesunder s46.284 (4) (d)for purposes of providing the con (3) Exceptas provided in sul§Lm), the department shall deny

tractedservices. o anapplication for the issuance of a certificate of approval, license
(b) A program specified in 46.2805 (1) (a) or provisional license specified in su(th) if the applicant does not
(c) A demonstration program specified im6.2805 (1) (b) providethe information specified in sufd).
(7) DENIAL, SUSPENSIONOR REVOCATION OF LICENSE; NOTICE. (4) Thedepartment shall deny an application for the issuance

The department after notide the applicant or licensee is authoof a certificate of approvalicense or provisional license specified

rizedto deny suspend or revoke a license in any case in whichntsub.(1) or shall revoke a certificate of approval, license of pro

finds that therehas been a substantial failure to comply with theisional license specified in sufl), if the department of revenue

requirement®f this section and the rules established hereundeertifiesunder s73.0301that the applicant for or holder of the-cer
(8) FAILURE TO REGISTEROR OPERATINGWITHOUT LICENSE; PEN- tific_ate of approval, license or provisional license is liable for

ALTY. It is unlawful for any person, acting jointly or severally witflelinquenttaxes.

any other person, to conduct, maintain, operate, or permit to be(5) An actiontakenunder sub(3) or (4) is subject to review

maintainedor operated, or to participate in the conductingjin-  only as provided under 3.0301 (2) (bpnd(5).

tenanceor operating of a home health agengyess, itis licensed History: 1997 a. 2371999 a. 92007 a. 20

asa home health agency by the department. Any person who vio

latesthis section shall be fined not more than $100 for the first

offenseand not more than $2@60r each subsequentfefise, and SUBCHAPTERIII
eachday of violationafter the first conviction shall constitute a
separateffense. RURAL MEDICAL CENTERS
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50.50 Definitions. In this subchapter: 50.52 Licensing procedure and requirements. (1) No
(1) “Ambulatory sugery center” has the meaning givertlh personmay be required to obtain licensure as a rural medical cen
CEFR416.2 ter, except that nperson may conduct, maintain, operate of per

mit to be conducted, maintained or operated health care services

(Im) “Critical access hospital” has the meangigen in s. ! . oo
asa rural medical center unless the rural medical center is licensed

50.33(19). the departmont
(2) “End-stageenal disease services” has the meaning givgx € department. . .
under42 CFR 405.2102 (2) Thedepartment shaissue a provisional license or a regu

lar license as eural medical center to an applicant if all of the fol
lowing are first done:

(a) The applicant pays the appropriate license fee, as-estab

(3) “Health care services” means any of the following:
(a) Care that is provided in or by any of the following:

1. Ahospital. lishedunder s50.51 (2) (c) Fees collected under this paragraph
2. Anursing home. shallbe creditedo the appropriation under20.435 (6) (jm)or

3. A hospice. licensingand inspection activities.

4. A rural health clinic. (b) Exceptas provided in pa(c), the department inspects the
5. An ambulatory sgery center healthcare services provided by the applying rural medieater

6. A critical access hospital. and finds that the applicant is fit and qualified and meets the

requirementand standards of thsibchapter and the rules pro
mulgatedunder this subchapter

(c) In lieu of conducting the inspection under pé), the
departmentaccepts evidenciat an applicant meets one of the

(b) Home health services.
(c) Outpatient physical therapy services.
(cm) Outpatient occupational therapy services.

(d) End-stage renal disease services. following requirements:
(e) Services that are specified in rules that the departonent 1 Has applicable current, valiate licensure or approval as
mulgates. _ _ _ a hospital, a nursing home, a hospice or a home health agency
(4) “Home health services” has the meaning given 50549 2. Has an applicable, current agreement to participate as an
(1) (b). eligible provider in medicare.
(5) "Hospice” has the meaning given in5§.90 (1) 3. Is a critical access hospital.
(6) "Hospital” has the meaning given in%).33 (2) (@pr(b), 4. satisfies qualifications that are specified by the department
exceptthat “hospital” does not include a critical access hospltaﬂy rule.
(7) “Medicare” has the meaning given in48.45 (3) (L) 1b. (3) Eachlicense shall bear the name of the owner of the rural
(7m) “Occupationaltherapy” has the meaning given sn  medicalcenterthe name and address of the rural medical center
448.96(5). andthe health care services that the department licenses the rural
(8) “Outpatientphysical therapy services” has the meaningedicalcenter to provide.
givenunderd2 USC 1395Xp). (4) A regular license issued to a rural medical center is valid
(9) “Patient”means an individual wheceives services from until it is suspended or revoked. A provisiolieénse issued to
arural medical center a rural medical center is valid for 6 months from the dzfte
(10) “Rural health clinic’ hasthe meaning given undd2 issuance.
USC 1395x(aa) (2). (5) Eachlicenseshall be issued only for the rural medical-cen

(11) “Rural medical center” means an arrangement of facilier and owner that are named in the license application and may
ties, equipment, services and personnel that is all of the followinget be transferred or assigned.

(a) Omanized under a single governing and corporate-strucHistory: 1995 a. 981997 a. 27237

ture. . . N

b) Capable of i ina health . 50.53 Inspections and investigations. (1) The depart
_(b) Capable of providing or assuring health care Ser\{m‘?ﬁentmay conduct unannounced inspections or investigations of
including appropriate referral, treatment and follow-up serviceg, o medical center as the department considers necessary

atone ormore locations in a countyity, town or village that has . - . .
a population of less than 15,000 and that is in an area that is nof2) A rural medical center that is inspectedivestigated

anurbanized area, as defined by the federal bureau cetigs. U0 erthis sectionshall provide the department with access to
(c) A provider of at least 2 health care services under tﬁ

arrangemenor through a related corporate entity
History: 1995 a. 981997 a. 237252 1999 a. 180

atient health care records, regardless of the source of patient
Balthcare payment, to fulfill the purpose of any inspections or
investigationghat the department conducts.

History: 1995 a. 98

50.51 Departmental powers. The department shall do all of

the following: 50.535 Reporting. Every 24 months, on a schedule deter

(1) Provideuniform, statewide licensin@gnspection and regu mined by the department, a licensed rural medical center shall
lation of rural medical ’centers as specified in this subchapter submita biennial report in the form and containing the informa
P -NapPLer ion that the department requires, including payment of the fee

(2) Promulgate rules that establish all of the following:  requiredunder s50.51 (2) (c) If a complete annual report is not

(a) For the operation of licensed rurakdical centers, stan timely filed, the department shall issue a warning to the licensee.
dardsthatare designed to protect and promote the health, safeftiie department may revoke the license for failure to timely and
rightsand welfare of patients who receive healiine services in completelyreport within 60 days after the report date established
rural medical centers. underthe schedule determined by the department.

(b) Minimum requirements for issuance of a provisional History: 1997 a. 27
licenseor a regular license to rural medical centers.

(c) Fees for rural medical center provisional licensure and r
ularlicensure. The amounts of the fees shall be based on the h
careservices provided by the rural medical center

(d) A procedure and criteria for waiver of or variaricam

.54 Prohibitions. (1) An entity that is noticensed as a

[l medical center under this subchapter may not designate itself
as a “rural medical center” or ute phrase “rural medical center”
to represent or tend to represent the entity as a rural medical center

L X or servicegprovided by the entity as health care services provided
standardsinder par(a) or minimum requirements under pén). by a ruralsr%edical ce)|/1ter ty P
History: 1995 a. 981997 a. 27 y

Cross—reference: See also ctDHS 127 Wis. adm. code. (2) No person may do any of the following:
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() Intentionally prevent, interfere with ampede an inves 50.56 Applicability. (1) Any of the following facilitiesor
tigation by the department of an alleged violatiorenforcement entities is not required to obtain licensure or a certificate of
by the department of a requirement of this subchapter or the ridpprovalunder the following statutes or to pay license fees under
promulgatedunder this subchapter thefollowing statutes if all of the services of the facility or entity

(b) Intentionallyretaliate or discriminate against a patient grreprovided as a part of a rural medical center that holds a valid
rural medical center employee for doing any of the following: license under.thls subchapter:

1. Contacting or providing information to a state ageasy () A hospital, under s5§0.135 (2) (ajpnd(b) and50.35
definedin s.16.004 (12) (a) (b) A nursing home, under €0.03 (1)and50.135 (2) (apnd
2. Initiating, participating in ottestifying in an action to (b). )
enforceany provision of this subchapter or rules promulgated (C) A hospice, under s§0.92 (1)and50.93 (1) (c)
underthis subchapter (d) A home health agencynder s50.49 (2) (b)and(8).

(c) Intentionally destroyr modify the original report of an  (2) Subsectior(1) may not be construed to apply to lirtiie
inspectionthat the department conducts under this subchapteraothority of the department to develop, establish or enforce any
the rules promulgated under this subchapter statutesand rules for the care, treatment, health, safets,

History: 1995 a. 98 welfareand comfort of patients or residents of facilities or entities
thatare specified in sulfl) (a)to(d) and for the construction, gen
50.55 Penalties and remedies. (1) ForreiTures. (@) Any eralhygiene, maintenance or operation of those facilities or enti
personwho violates this subchapter or any rule promulgatdigs.
underthis subchapteexcept s50.54 (2) may be required to for ~ (3) Notwithstandingsub. (2), insofar asa conflict exists
feit not less than $100 nor more than $500 for edemeé. Each betweerthis subchapteor the rules promulgated under this-sub
day of continued violation constitutes a separaferefe. chapter,and subchl, Il or IV, or the rules promulgated under

(b) In determining whether a forfeiture is to be imposed arsgibch.l, Il or IV, the provisions of this subchapter and the rules
in fixing the amount of the forfeiture to be imposed, if, Zoya promulgatedunder this subchapter control.
violation, the department shall consider all of the following-fac (4) This subchapter may not be constraedmit a health care
tors: servicethat isincluded in a rural medical center from any tax-

1. The gravity of the violation. e_xemptfinancing or reimbursement, insurance, payment for ser
2. Good faith exercised by the licensee. vicesor other advantage for which a health care setti@gs not
includedin a rural medical center is eligible.

3. Any previous violations committed by the licensee. History: 1995 a. 981997 a. 27237.
4. The financial benefit to the rural medical center of commit
ting or continuing to commit the violation. 50.57 Fees permitted for a workshop or seminar . If the

(c) The departmenmay directly assess forfeitures providediepartmentievelops and provides a workshmpseminar relating
for under par(a). If the department determines that a forfeiturto the provision of services by rural medicainters under this
shouldbe assessed for a particular violation or for failure te cosubchapterthe department may establish a fee for each workshop
rectit, the department shall send a notice of assessment to the ®Rfrgeminar and impose the fee on registrants for the workshop or
medicalcenter The notice shall specify the amount of the ferfeiseminar. A fee so established and imposed shall be in an amount
ture assessed, thlation, and the statute or rule alleged to havglfficientto reimburse the department for the costs directly-asso
beenviolated, and shall inform thiEensee of the right to a hear ciatedwith developing and providing the workshop or seminar
ing under par(d) History: 1997 a. 27

(d) A rural medical center may contestassessment of forfei
ture by sendingwithin 10 days after receipt of notice under. par SUBCHAPTERIV
(c), a written request for hearing unde27.44to the division of
hearings and appealsder s15.103 (1) The division shall com
mencethe hearing within 3@ays after receipt of the request for
hearingand shall issue a final decision within 15 days dfter
closeof the hearing. Proceedingsfore the division are governed50.90 Definitions. In this subchapter:
by ch.227. (1) “Hospice” means any of the following:

(e) All forfeitures shall be paid to the department within 10 (a) An oganization that primarily provides palliative cared
daysafter receipt of notice of assessmentiithe forfeiture is supportivecare to an individual with terminal iliness where he or
contestedunder par(d), within 10 days after receipt of the finalshelives or stays and, if necessary to meet the nefeals individ
decision,unless the final decision is appealed and the decisiorued with terminal iliness, arranges for jprovides short-term inpa
in favor ofthe appellant. The department shall remit all forfeituré®nt care and treatment or provides respite care.
paidto the secretary of administration for deposit in the school (b) A program, within an granization, that primarilprovides
fund. palliative care and supportive care to an individual with terminal

(2) OTHER PENALTY. Whoever violates $0.54 (2)may be illnesswhere he or shives or stays, that uses designatedf staf

fined not morethan $1,000 or imprisoned for not more than 8me and facility services, that is distinct from other programs of
monthsor both. careprovided, and, if necessary to meet the needs of an individual

(3) INJUNCTION. The department maypon the advice of the with terminal illness, that arranges for or provides short-term

attorneygeneral, who shall represent the department in ail prgPatientcare and treatment or respite care.

ceedingsunder this subsection, institute an action in the name of (¢) A place, including a freestanding structure or a separate

the state in the circuit court for Dane Courfity injunctive relief Partof a structure in which other services are provided,ghiat

or other process agairsy licensee, owneoperatoradministra  marily provides palliative and supportive care and a place of resi

tor or representative of any owner of a rural medical center for g@nceto individuals with terminal illness and provides or arranges

violation of any of the provisions of this subchapter or rules préPr short-term inpatient care as needed.

mulgatedunder this subchapter if tepartment determines that  (1m) “Managingemployee’means a general manageust

the violation seriously décts the care, treatment, health, safetypessmanager administratar director or other individual who

rights, welfare or comfort of patients. exerciseperational or managerial control over who directly
History: 1995 a. 982003 a. 33 or indirectly conducts, the operation of the hospice.

HOSPICES
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(2) “Organization” means a public agencgs defined irs. (5) Thepast recoraf violations of applicable laws or regula
46.856(1) (b) a nonprofit corporation, a for—profit stock corporations ofthe United States or of state statutes or rules of this or any
tion, a cooperative, an unincorporated cooperative associatiomtherstate, in the operation of any health-relategoization, by
partnershipa limited liability company or a sole proprietorship.an operator managing employee or direct or indirect owner of a

(3) “Palliative care” means management and suppog hospiceor of an interest of a hospice is relevant to the isstieeof
vided for the reduction or abatemeott pain, for other physical fithessof an applicant for a license. The department or the depart
symptomsandfor psychosocial or spiritual needs of individualgnent'sdesignated representative shall inspect and investigate as
with terminalillness and includes physician services, skilled-nurgecessaryo determine the conditions existingdach case under
ing care, medical social services, services of voluntees this subsection and shall prepaaed maintain a written report
bereavemenservices. “Palliative care” does not mean treatmef@ncerningthe investigation and inspection.
providedin order to cure a medical condition or disease or to-artifi History: 1989 a. 1991997 a. 27

cially pr?long l.lfe' N . . .50.925 Use of name or advertising prohibited. No entity
_(30) "Respitecare” means care provided to a terminally ilihatis not a hospice licensed under this subchapter or an applicant
individualin order to provide temporary relief to the primary eargor 3 jicense or a provisional license under this subchapter may
giver. designatetself as a “hospice” or use the word “hospicetdpre

(3m) “Short-termcare” means care provided to a terminallgentor tend to represent the entity as a hospicservices pro
ill individual in an inpatient settirfgr brief periods of time for the vided by the entity as services provided by a hospice.
purposeof pain control or acute or chronic symptom marage History: 1989 a. 199
ment.

(4) “Supportive care” means servicasrovided during the 20-93 Licensing procedure. (1) APPLICATION. ~ The
final stages of an individualterminal iliness and dying and afte/@PPlicationfor a license or for a provisional license shall:
theindividual's death to meet the psychosocial, social and-spiri (8) Be in writing on a form provided by the department.
tual needs of family members of the terminally ill individaaid (b) Contain such information as the department requires.

otherindividuals caring for the terminally ill individual. “Sup  (c) Include licensing fee payment, unless the licensing fee is
portive care” includes personal adjustment counseling, financighivedby the department cmcase-by-case basis under criteria
counseling, respite services, bereavement counseliwgd for determining financial hardship established in ryjesmut
follow-up services provided by volunteers or other persons. gatedby the department. An initial licensing fee is $300, except

(5) “Terminalillness” means a medical prognosis that an-indihat, for a hospice that is a nonprofit corporation and that is served
vidual's life expectancy is less than 12 months. entirely by uncompensated volunteers or employs persongtin

History: 1989 a. 1991993 a. 12; 2003 a. 332005 a. 441 morethan 1.5 positions at 40 hours of employnm@tweek, the
initial licensing fee i$25. The annual fee thereafter is an amount
50.91 Departmental powers and duties. The department equalto 0.15% of the net annual income of Hwespice, based on
shallprovide uniform, statewide licensing, inspection and regulthe most recent annual report of the hospice under(8ut), or
tion of hospices as specified in this subchapter $200, whichever is greateand if the amount equal &15%of
History: 1989 a. 199 the net annual income of the hospice is greater than $1,000, the fee
is $1,000, except that for a hospice that is a nonprofit corporation
50.92 Licensing requirements. (1) No person may con and that is served entirely by uncompensated volunteers or
duct, maintain, operate or otherwise participate in conductingmployspersons imot more than 1.5 positions at 40 hours of
maintainingor operating a hospice unless tiaspice is licensed employmentper week the annual fee is $10. The amouthef
by the department. provisionallicensing fee shall be established undés0s95 (2)

(2) Thedepartment shall issue a licensthé department finds Theinitial licensing fee for a hospice, including the initial licens
thatthe applicant is fit and qualified and that the hospice meets thg fee for a hospice that isreonprofit corporation and that is
requirement®f this subchapter and the rules promulgated undegrvedentirely byuncompensated volunteers or employs persons
this subchapter in not more than 1.5 positions at 40 hours of employment per

(3) The department or the departmerdesignatedepresen Week,issued after September 1 may be prorated. _
tative shall inspect or investigate a hospice prior to issuance of d2) ISSUANCEOF LICENSE. (a) A hospice licensis valid until
licensefor the hospice except as providiedsub.(4) and may Suspendedr revoked.
inspector investigate a hospiaes the department deems neces (c) Each license shall be issued only for the applicant named
sary,including conducting home visits or a review of health caia the application and may not be transferred or assigned.
recordsof any individuals with terminal illness serviegthe hos (d) Anylicense granted under special limitations prescribed by
pice,to determine if any person is in violatiofithis subchapter the department shall state the limitations.

(4) (a) In lieuof inspecting or investigating a hospice under (3) ProvisioNAL LICENSE. If the applicant has not been pre
sub.(3) prior to issuance of kicense, the department may accepiiously licensed under this subchapter or if the hospice is not in
evidencethat a hospice applying for licensure undéis93has  operationatthe time that application is made, the department may
beeninspected under and is currently certified as meeting the c@gsuea provisional license. Unless sooner suspended or revoked
ditions for medicare participation und&® USC 139%01395ccc  undersub.(4), a provisional license shall be valid for @#nths
If a hospice fails to meet the conditions for medipamicipation from the date of issuance. ithin 30 days prior to the termination
under42 USC 13980 1395cc¢ the department shall inspect orof a provisionalicense, the department shall fully and completely
investigatethe hospice under suf8) before initially issuing a inspectthe hospice and, ithe hospice meets the applicable
licensefor the hospice. requirementdgor licensure, shall issue a regular license under sub.

(b) In lieu of inspecting or investigating a hospice under su?). If the department finds that the hospice does not theet
(3) prior to issuance of a license, the department may accept é@fjuirementsor licensurethe department may not issue a regular
dencethat a hospice applying for licensure undés93has been licenseunder sub(2).
inspectedunder and is currentliyn compliance with the hospice  (3m) RePoRTING. Every 12 months, on a schedule determined
requirementsof the joint commission for the accreditation oby the department, a licensed hospice shabmit an annual
healthorganizations. A hospice shall provide the departmiht reportin the form and containing the information that the depart
acopy of the report by the joint commission for the accreditationentrequires, includingpayment of the fee required under sub.
of health oganizations of each periodic review the associatida) (c), evidenceof current certification as meeting the conditions
conductsof the hospice. for medicare participation undé2 USC 139%01395cccand ev
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denceof current compliance with the hospice requirementeef individual under par(a) is acting in accordance with the views or
joint commission for the accreditation of healtanmizations.If  beliefsof the person who is incapacitated.

acomplete annual report is not timely filed, the department shall (3) Thefollowing individuals, inthe following order of prier
issuea warning to the licensee. The department may revoke e may act under sulf2) (a}

licensefor failure to timely and completely report within 60 days™ (5) The spouse or domestic partner unde@b.of the person
afterthe report date established under the schedule deterhy'neq,h(o i)s incapgcitated. P ' P

the(j-;ep;jg:lzel\?;.ONAND REVOCATION. (a) The department, after (b) An adult child of the person who is incapacitated.
notice to the applicant or licensee, may suspend or rewoke () A parent o-f the person who is |nca|c_)a9|tated. .
licensein any case in which the department finds that there has(d) An adult sibling of the person who is incapacitated.
beena substantial failure to comply with the requirements of this (€) A close friend or a relative of the persoho is incapaei
subchapteor the rules promulgated under this subchapiéw  tated,other than aspecified in parga) to (d), to whom all of the
stateor federal funds passing through the state treasury mayfeéowing apply:
paidto a hospice not having a valid license issued undesgiis 1. The close friend or other relative is aged at least 18 and has
tion. maintained sdicient regularcontact with the person who is inca
(b) Notice under this subsection shall include a clearcand pacitatedto be familiar with the persam'activities, health and
cisestatement of the violations on which the revocation is bas@gliefs.
the statute or rule violated and notice of the opportunity for an evi 2. The close friend or other relative has exhibited special care
dentiaryhearing under pafc). andconcern for the incapacitated person.
(c) If a hospice desires to contest the revocation of a license(4) Theindividual who acts under suf2) (a) may make all
the hospice shall, within 10 days after receipt of notice under phealthcare decisioneelated to receipt of hospice care by the per
(b), notify the department in writing of its requédst a hearing sonwho is incapacitated.
unders.227.44 (5) The person who is incapacitated e individual under
(d) 1. Subject to s227.51 (3) revocation shall becomefe¢- sub.(4) may object to or revoke the electiohhospice care at any
tive on the date set by the department in the notice of revocatitime.
or upon final action after hearing under @27, or after court (6) A person who disagrees with a hospice decision made
actionif a stay is granted under 27, whichever is later underthis section may apply underst.50for temporary guard
3. The departmenay extend the &dctive date of license ianshipof the person who is incapacitated. ajpplying for the
revocationin any case in order to permit orderly remosad temporaryguardianship, such a person has the burden of proving
relocationof individuals served by the hospice. that the person who is incapacitated would not have consented to
(5) INsPECTION FEE. If the department takes enforcemen@dmissiorto a hospice or hospice care.
actionagainst a hospice for a violation of this subchapter or rules(7) Theindividual who acts under suf2) (a)shalll, if feasible,
promulgatedunder this subchapteand the department subse provideto all other individuals listed under syB) notice of the
quently conducts amn-site inspection of the hospice to revievproposedadmission of the person who is incapacitated iosa
the hospices action to correct the violation, the department mayice and of the right to apply for temporary guardianship under
impose a $200 inspection fee on the hospice. sub.(6). Ifitis not feasible for the individual to provide this notice
History: 1989 a. 1991991 a. 391997 a. 272009 a. 28 beforeadmission of the person who is incapacitated to a hospice,
theindividual who acts under suf2) (a)shall exercise reasonable
50.94 Admission to and care in a hospice for certain  diligencein providing the notice within 48 hours after the admis

incapacitated persons. (1) In this section: sion.
(a) “Hospice care” means palliative care, respite care, short—(8) A determination that a person is incapacitated may be
term care or supportive care. madeonly by 2 physicians or by one physician and one licensed

(b) “Incapacitated” means unable to receive and evalud}gychologistas defined in s155.01 (4) who personally examine
information effectively or to communicate decisions to such a#'€Person and sign a statement specifyira the person is inca

extentthat a person lacks the capacity to manage his or her heBfitated. Mere old ageeccentricity or physical disabilities, sin
caredecisions. gly or togetherare insuicient to determine that a person is inca

p P : : ._hacitated. Whoever determines that tperson is incapacitated
an((jcs)u Zhysdf]'ggr g]hiigs a person licensed to practice medmﬁ] y not be a relative, as defined i242.01 (1), of the person

? yu - . iy or have knowledge théie or she is entitled to or has claim on any

(d) “Terminal condition'means an incurable condition cause@otion of the persors estate. A copy of the statement shall be

by injury, disease or illness that according to reasonable medigglydedin the records of thecapacitated person in the hospice
judgmentwill producedeath within 6 months, even with availableg which he or she is admitted.

life—sustaining treatment provided in accordawitl the prevail History: 1999 a. 92005 a. 3872009 a. 28
ing standard of medical care.

(2) A person who is determined to be incapacitated under $@942 Accompaniment or visitation.  If a hospice has a
requirement®f sub.(8), does not have a valid living will or valid policy on who may accompargy visit a patient, the hospice shall
power of attorney forhealth care, and has not been adjudicatétendthe same right of accompaniment or visitation to a patient’
incompetenin this state mape admitted to a hospice under thislomesticpartner under chz70 as is accorded the spouseaof

sectiononly if all of the following requirements are met: patientunder the policy
(8) An individual who is specified in sut8) signs all ofthe ~ History: 2009.a.28
following:

. . . 50.95 Rule-making authority . The department shall pro
1. On behalf of the person who is incapacitated, an informgg|gateall of the following rules:

consentfor the receipt of hospiceare by the person who is inca (1) Exceptas provided in s50.942 standards for theare,
pacitated. . o , treatmenthealth, safetyrights, welfare and comfort of individu
2. A statement certifying that it liis or her belief, to the best 3|5 with terminal illness, their families anther individuals who
of his or her knowledge, that, if able to do so, the person wharégeivepalliative care or supportive care from a hospice and the
incapacitatedvould have selected hospice care. maintenancegeneral hygiene and operation of a hospice, which
(b) A physician certifies that the person whanisapacitated will permit the use of advancing knowledge to promote safe and
hasa terminal condition and th#te physician believes that theadequatecare and treatment for these individuals. These stan
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dardsshall permit provision ofervices directlyas required under with such requirements, prior accomplishments manifesting the
42 CFR 418.560r bycontract under which overall coordinationlicensee’'sdesire to comply with the requirementdpef tocor

of hospice services is maintained by hospicd st@mbers and rectand any other mitigating factors in favor of the licensee.

the hospiceretains the responsibility for planning and coordina (c) Any previous violations committed by the licensee.

tion of hospice services and care on behalf of a hospice ahent 4y The financial benefito the hospice of committing or con

his or her familyif any. tinuing the violation.
(2) Provisionalhospice licensure fees or the methods of-com (3) The department may directly assess forfeitures provided
putationof those fees. for under sub(1). If the department determines that a forfeiture

(3) Inspectionor investigation procedures that the departmeshould be assessed for a particular violation or for failure to cor
or the departmers’designated representative mese to assure rectit, it shall send a notice of assessment to the hospice. The
the provisionof care and treatment that is commensurate with thetice shall specify the amount of the forfeiture assessed, the
standardestablished under sufd). violation, and the statute or rule alleged to haeen violated, and

(4) Criteriafor determining financial hardship for the waivershallinform the licensee of the right to a hearing under gib.
of licensing fees. (4) A hospice may contesin assessment of forfeiture, by

(5) Criteriafor determining that the applicant for licensure isending,within 10 days after receipt of notice under s(®), a
fit and qualified. written request for hearing under227.44to the division of hear

(6) A procedure for waiver of and variance from standardRgs and appeals created unde5.103 (1) The administrator
undersub.(1) or criteria under sulf5). Thedepartment may limit Of the division maydesignate a hearing examiner to preside over

the duration of the waiver or variance. the case and recommeimddecision to the administrator under s.
History: 1989 a. 1991997 a. 272009 a. 28 227.46 The decision of the administrator of the division shall be
Cross-reference: See also ctDHS 131 Wis. adm. code. the final administrative decisionThe division shall commence

. - . the hearing within 30 days after receipt of the request for hearing
50.97 Right of injunction. ~ The departmenay upon the 5 gshall issue a final decision within 15 days after the clotieeof
adviceof the attorney general, who shall represent the departmgaling - proceedings before the division are governed BReh.
in all proceedings under this section, institute an action in t any petition for judicial review of a decision the division, the

nameof the state in the circuit court for Dane County for injuncyarty other than the petitionevho was irthe proceeding before
tive relief or other procesagainst any licensee, owneperator tﬁ\edivision shall be the named respondent.

administrator or representative of any owner of a hospice for t e(S) Al forfeitures shall be paid to the department within 10
violation of any of the provisions of this subchapter or rules PrA vsafter receint of notice of assessmentibthe forfeiture is
mulgatedunder this subchapter if the violatiafiects the health, y ind P b I'h' d fn' . hl uf_ II
safetyor welfare of individuals with terminal iliness. contestedinder sub{4), within 10 days after receipf the final
History: 1989 a. 199 decisionafterexhaustion of administrative revieunless the final
decisionis appealed and the order is stayeatdyrt order under
50.98 Forfeitures. (1) Any person who violates this sub the same terms and conditions as found i5&G03 (1). The
chapter or rules promulgated under this subchapter may Bepartmentshall remit all forfeiturespaid to the secretary of
requiredto forfeit not more than $100 for the first violatiand administrationfor deposit in the school fund.
may be required to forfeit not more than $200 for the 2nd or any (6) The attorney general may bring an action in the name of
laterviolation within a year The period shall be measured usinghe state to collect any forfeiture imposed under this sectitheif
the dates of issuance of citations of thielations. Each day of forfeiture has not been paid following the exhaustion of all admin
violation constitutes a separate violation. istrativeand judicial reviews. The only issue to be contested in
(2) In determining whether a forfeiture is to be imposed arapysuch action shall be whether the forfeiture has been paid.
in fixing the amount of the forfeiture to be imposed, if,doya History: 1989 a. 1952003 a. 33

violation, the following factors shall be considered: 50.981 Fees permitted for a workshop or seminar Ifthe

(@) The gravity of the violation, including the probabilihat  gopartmentievelops and provides a workstmpseminar relating
deathor serious physical or psychological harm to a resident Wi the provision of services by hospices under this subchapeer
result or has resulted; the severity of the actual or potential haBpartment may establish a fee for each workshop or seminar and
andthe extento which the provisions of the applicable statutes @nposethe fee on registrants for the workshop or semirdiee
ruleswere violated. , o so established and imposed shallihean amount sfitient to

(b) Good faith exercised by the licensee. Indications of goegimbursethe department for the coslirectly associated with
faith include, but are not limited to, awareness ofdpplicable developingand providing the workshop or seminar
statutesand regulation and reasonable diligence in complyingHistory: 1997 a. 27
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